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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DISTRICT OF COLUMBIA 



) 



SECURITIES AND EXCHANGE 



COMMISSION, 



Plaintiff, 



v. 



ERIC E. RESTEINER, et al., 

Defendants . 



)No. 01cvl0637 

)(PBS) 

) District of 

) Massachusetts 



) 



__.. ) 

Washington, D.C. 
Friday, June 21, 2002 
Deposition of MICHAEL ANTHONY LORUSSO, a 
witness herein, called for examination by counsel for 
Plaintiff in the above-entitled matter, pursuant to 
agreement, the witness being duly sworn by CHERYL A. 
LORD, a Notary Public in and for the District of 
Columbia, taken at the offices of the UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION, 450 5th Street, 
N.W.,, Washington, D.C, at 10:09 a.m., Friday, June 
21, 2002, and the proceedings being taken down by 
Stenotype by CHERYL A. LORD, RPR, CRR, and 
tranr>cribed under her direction. 
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was marked for 
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By Mr. Quintero 6 


5 


identifica ion.) 


6 


By Mr. Cohen 121 


6 




7 


By Mr. Quintero 171 


7 


Whereupon, 


8 


By Mr. Cohen 180 


8 


MICHAEL ANTHONY LORUSSO 


9 




9 


was called as a witness t y counsel for Plaintiff, 


10 


Afternoon Session 78 


10 


and, having been duly sworn by the Notary Public, was 


11 




11 


examined and testified a? follows: 


12 


EXHIBITS 


12 




13 


LORUSSO EXHIBIT NO. PAGE NO. 


13 


MR. QU1NTERC : For the record, this is the 


14 


136 Subpoena in a Civii Case 5 


14 


deposition of Michael L >russo, being taken in 


15 


137 Resume 11 


15 


Washington, D.C., on Jine 21st, 2002. It is 


16 


138 Deposition of Michael 


16 


approximately 10:05 AM. This is in the case of the 


17 


Lorusso, 3-23-01 16 


17 


SEC v. Eric Resteiner, e : al. 


18 


139 Private Placement 


18 


Would ail the attcraeys notice their 


19 


Memorandum, February 1999, 


19 


appearances, please. 


20 


Nos. G000003-071 28 


20 


MR. MURRAY: My name is Philip Murray. I i 


21 


140 Private Placement 


21 


represent Mr. Lorusso at this deposition. 


22 


Memorandum, February 1999, 




MR. COHEN: My name is Jonathan Cohen, 


23 


Nos. D000071-171 28 


23 


participating by telephone in Boston, and I represent 


24 


141 Private Placement 


24 


Charles Dyer, Resource F LLC, and Bunker Hill 


25 


Memorandum, February 1999 28 


25 


Aviation LLC. 
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1 EXAMINATION BY COUNSEL FOR PLAINTIFF 


1 


MR. COHEN: That's fine. 


2 BY MR. QUINTERO: 




THE WITNESS: I've completed reading the 


3 Q. Mr. Lorusso, my name is Steven Quintero, 


3 


subpoena. 


4 and I represent the U.S. Securities and Exchange 


4 


BY MR. QUINTERO: 


5 Commission. Aid I'm going to be asking you a number 


5 


Q. Okay. Is this a copy of the subpoena that 


6 of questions regarding the case. The other attorneys 


6 


you're appearing pursuant to today? 


7 may also ask yo-i questions if they wish. 


7 


A. Yes, it is. 


8 If af any 1 ime you do not hear my 


8 


Q. Mr. Lorusso, I direct your attention to 


9 question, please ask me to repeat it. If at any time 


9 


the second page of the subpoena, which is the 


10 you do not understand a question, please let me know, 


10 


attachment which calls for the production of 


11 and I will attempt to rephrase. If you have answered 


11 


documents. 


12 a question, I wil assume that youVe heard and 


12 


Do you have that in front of you? 


13 understood it. 


13 


A. Yes, I do. 


14 Do you u iderstand this? 


14 


Q, And have you conducted a diligent search 


15 A. Yes, I do. 


15 


for documents responsive to this request? 


16 Q. And if y ou need to stop the deposition at 


16 


A. Yes, I have. 


17 any time, you rosy do so, and let me know. 


17 


Q. And did you produce all responsive 


18 Your under oath today providing testimony 


18 


documents that were in your possession, custody, or 


19 in this deposition is no different from providing 


19 


control? 


20 testimony in co\ rt. 


20 


A. Yes, I did. 


21 Do you u iderstand this? 


21 


Q. And did you withhold any documents for any 


22 A. Yes, I do. 


22 


reason? 


23 Q. Would > ou please state and spell your full 


23 


A. No, I do not. 


24 name for the reord. 


24 


Q. Now, directing your attention to section 


25 A. Michael Anthony Lorusso. Lorusso is 


25 


roraan numeral 2, number 1, which calls for all 
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1 spelled L-O-R-l J-S-S-O, 


1 


documents concerning Resource F LLC, Wall Street 


2 Q. Mr. Lorusso, I hand you a copy of a 


2 


South, and Bunker Hill Aviation, did you produce any 


3 subpoena dated May 21st, 2002, which has been marked 


3 


documents pursuant to this subpoena? 


4 as Exhibit No. 136. 


4 


A. I have not produced any new documents. I 


5 MR. COHEN: Can I interrupt for a second? 


5 


have not found any new information. 


6 MR. QUINTERO: Yes. 


6 


Q, Okay. That's true with respect to request 


7 MR. COHEN: Are we operating under the 


7 


number 2 and 3? 


8 assumption that this is a trial deposition, or are we 


8 


A. Concerning request number 2, 1 have no 


9 reserving all objections except as to form until the 


9 


knowledge or I'm not familiar with Miles Harbur or 


10 time of trial? 


10 


Eric E. Resteiner. 


11 MR. QUINTERO; No. Reserving all 


11 


Q. You're referring to number 2, which calls 


12 objections. 


12 


for documents concerning Charles Dyer, Voldemar 


13 MR. COHEN: Okay. That's fine. 


13 


vonStrasdas, Miles Harbur, and Eric Resteiner? 


14 MR. QUI NTERO: Is that agreeable, 


14 


A. That's correct. In the previous 


15 Mr. Murray? 


15 


deposition, I provided documents and testimony with 


16 MR. MURRAY: Sure. 


16 


regards to Charles G. Dyer and Voldemar vonStrasdas. 


17 MR. QUI NTERO: Any other stipulations? 


17 


I have never seen nor I'm not familiar with Miles 


18 How about signing? 


18 


Harbur or Eric Resteiner, 


19 MR. MURRAY: I would like him to read and 


19 


Q. When you say your other deposition, you're 


20 sign. 


20 


referring to the 1 investigative testimony that took 


21 MR. QUINTERO: Okay. He doesn't need a 


21 


place in approximately March of 2001? 


22 notary? 


22 


A. The 1 in Boston, yes, that's correct. 


23 MR. MURRAY: Right. 


23 


Q. And with respect to request number 3, 


24 MR. QUINTERO: Is that all right with you. 


24 


which calls for documents concerning investments in 


25 Jon? 


25 


Resource F LLC, Wall Street South, and Bunker Hill 
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1 Aviation that have not already been produced in this 


1 


A, It was current z\ the time of — I'm 


2 matter, including but not limited to your investment 




currently employed by the District of Columbia 


3 of 45,000 dollars in the investments of Brian Nelson 


3 


government. 


4 and Deborah Koepper, are there any — do you have any 


4 


Q. I see. 


5 responsive documents? 


5 


Directing your attention to the second 


6 A. No, I have no new documentation. 


6 


page of Exhibit 137, w lere it describes your 


7 Q. Have you produced documents responsive to 


7 


educational background, is that accurate? 


8 this request in the past? 


8 


A. Yes. 


9 A. There was in the previous investigative 


9 


Q. Anything — any other education beyond 


10 deposition or whatever, the Boston deposition, 


10 


what's listed in your CV, resume in Exhibit 137? 


1 1 discussion of the 45,000 dollars, but I have no 


11 


A, There may be, :mt I don't think it's 


12 documentation for Brian Nelson and Deborah Koepper. 


12 


material. I mean, there may have been other 


13 Q. Right. You say that you did receive — 


13 


minor-type course wort, but no other degrees or no 


14 concerning the 45,000-doilar investment, did you 


14 


other major institutions 1 things. 


15 provide any documents concerning that investment? 


15 


Q. Then directing your attention to first 


16 A. I don't remember. At the time 1 provided 


16 


page of Exhibit 137 un ler, experience. 


17 a number of documents through my attorney at the 


17 


You mentioned uat you currently work for 


18 request - at the end of the deposition, which 1 


18 


the District of Columbia, which is not listed on 


19 believe was forwarded to you. I have not produced 


19 


Exhibit 137, but beyoai that, are there any additions 


20 any new documents for this deposition. 


20 


or changes that need to be made with respect to the 


21 Q. Okay. Very good. 


21 


information provided hi Exhibit 137? 


22 Mr. Lorusso, could you tell me your home 


22 


A. Without readin y the remaining — I'm 


23 address and home telephone number. 


23 


assuming that you're mDSt concerned with the period 


24 A. It is two thousand six (sic) Columbia 


24 


1998 to 2000? 


25 Road, number 33, Washington, D.C., two thousand nine 


25 


Q. I'm talking abo it all of it, whether it's 
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1 (sic). 


1 


accurate. 


2 Q. And your telephone number? 


2 


I mean, was it accurate at the time you 


3 A. 202-588-1648. 


3 


prepared it? 


4 Q. Do you have any home e-mail addresses? 


4 


A. It was accurate at the time I prepared it. 


5 A. No, I do not. 


5 


Q. Okay. You see that the last job that's 


6 Q. And your place and date of birth? 


6 


listed her& is with Bunker Hill Group LLC between 


7 A. 8-31-65, Norwood, Massachusetts. 


7 


1998 to 2000? 


8 Q. And your social security number? 


8 


A. Correct. 


9 A. 021-50-0849. 


9 


Q. Can you tell n.e what happened after you 


10 (Lorusso Exhibit No. 137 


10 


left the employment of Bunker Hill Group? 


1 1 was marked for 


11 


A. I believe that j.t the time Mr. Dyer 


12 identification.) 


12 


moved — was going to move his office to his home. 


13 BY MR. QUINTERO: 


13 


He left the office at a place called The Pilot House, 


14 Q. Mr. Lorusso, I'm going to hand you what's 


14 


and he was then moving to create a home office. j 


15 been marked as Exhibit No. 137. It was previously 


15 


And Mr. Dyer laid me off because he had 


16 Exhibit 84 in the investigative testimony. 


16 


no — no — was not going to maintain an office. 


17 Do you recognize this document? 


17 


Then I worked in a self- — a self-employed capacity 


18 A. Yes, I do. 


18 


doing some real estate activities. 


19 Q. What is it? 


19 


I applied for an 1 came to Washington, 


20 A. It is my CV or resume. 


20 


D.C., for a job in real estate, which is where most 


21 Q. Did you prepare this? 


21 


if not the majority of my experience is. 


22 A. Yes, I did. 


22 


Q. And when did you come to D.C.? 


23 Q. And is this CV or resume current? 


23 


A. I believe it wa s the winter of — I want 


24 A. No, it is not. 


24 


to say December '99 - 


25 Q, Describe — 


25 


Q. December *99, but your — 
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1 A. — or December 2000, I can't ~ IVe been 

2 here for 18 mouths now. 

3 Q. Seems ! ike that would make it December of 

4 2000, then. 

5 A. Decern! >er of 2000. Pm sorry. 

6 Q. Okay. \nd what did you do when you 

7 arrived here in D.C in December of 2000 as far as 

8 work? 

9 A. I had already received an offer for a job 

10 working for the District of Columbia government and 

1 1 have maintaine i that job since then. 

12 Q. And what are your duties and 

13 responsibilities in that job? 

14 A, I manage all the real estate on behalf of 

15 the mayor of th s District of Columbia. 

16 Q. Are you in a supervisory capacity? 

17 A. Yes." 

18 Q. How many people approximately do you 

19 supervise? 

20 A. 260. 

21 Q. Do you report to anyone in your job? 

22 A. I report to the director of property 

23 management. His name is Timothy Diamond. 

24 Q. And do you have a job title? 

25 A. Fra the deputy director. 



Page 1 6 

1 Q. Okay. At that point, did you move to 

2 Boston from Florida? 

3 A. I had already been in Boston after June. 

4 Q. Okay. And did you start with Mr. Dyer 

5 right away? 

6 A. No. I think I started, again, around the 

7 January — excuse me — December time frame. 

8 (Lorusso Exhibit No. 138 

9 was marked for 

10 identification.) 

11 BYMR.QUINTERO: 

12 Q. Mr. Lorusso, I'm going to hand you what's 

13 been marked as Exhibit No. 138. It is the testimony 

14 transcript from your investigative testimony dated 

15 March 23rd, 2001. 

16 A. M-hm. 

17 Q. Direct your attention, Mr. Lorusso, to 

18 page 16, and also to page 17 of Exhibit 138, 

19 specifically, your answer to the question: 

20 Mr. Lorusso, I believe the question I had for you was 

21 whether the date that is contained in Exhibit 84 in 

22 your CV for your employment at Bunker Hill Group, 

23 which states 1998 to 2000, refreshes your 

24 recollection as to the year in which you began. 

25 If you would go ahead and read your answer 



. - Page 15 

1 Q. Have >our duties and responsibilities 

2 changed since you began working for the district in 

3 December of 2000? 

4 A. No. I've always been the deputy director. 

5 Q. Going back to your experience at Bunker 

6 Hill Group LLC, when did you begin working there? 

7 A. I dont remember the exact date. Mr. Dyer 

8 had rented spac e from my father at 440 Commercial 

9 Street, where h $ had his office prior to The Pilot 

10 House, and so 3 was acquainted with Mr. Dyer. 

11 And he kept asking me to become involved 

12 with his company particularly due to my real estate 

13 experience, as he had a large personal real estate 

14 portfolio. 

1 5 Q, So when did you actually come into his 

16 employment? 

17 A. I don't remember the date. 

18 Q. Was it *fter you obtained your master's 

19 degree from the University of Florida? 

20 A. Yes, it was. 

21 Q. And when did you obtain that? 

22 A. I belie\ e in 1999 - 1998 - trying to - 

23 1998. I completed the course work in May or June of 

24 that year and received my degree in August ~ August 

25 or — I think Au gust of that year. 



Page 17 

1 to yourself and let me know if that refreshes your 

2 memory with respect to when you started with 

3 Mr. Dyer. 

4 A. It still doesn't reflect my memory. It 

5 reflects my memory as to what I said. 

6 Mr. Dyer used a payroll service. I never 

7 received any 1099-type income. The best way to find 

8 out the exact dates I worked was — would be to check 

9 with the payroll service. 

10 Q. Have you read your entire answer? 

11 MR. COHEN: Steve, I'm sorry. What page 

12 are you on? 

13 MR.QUINTERO: Pages 16 and 17. 

14 MR, COHEN: Thanks. 

15 A.I believe — again, it would be better to 

16 check with the payroll service, but I believe that 

17 the date that I received my first payroll check from 

18 him was June 1999- 

19 • BY MR. QUINTERO: 

20 Q. Okay. 

21 A. — which is correctly stated in the — 

22 Q. — in the testimony transcript? 

23 A. Right. 

24 Q. Exhibit 138? 

25 A. Correct. 
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1 Q. Okay. So prior - did you have some 

2 involvement with Mr. Dyer prior to June of 1999? 

3 A. Prior to June of 1999, 1 was employed in 

4 ray family business and tried to help Mr. Dyer out on 

5 computer-related things. 

6 Q. Okay. So nothing related directly to 

7 Mr. Dyer's real estate business or any other business 

8 that he was running? 

9 MR. COHEN: Objection. 

10 BY MR. QUINTERO: 

11 Q. You may answer. 

12 MR. MURRAY: You can answer. 

13 THE WITNESS: Okay. i 

14 A. At that point in time, 1 didn't know 

15 any - you know, what Mr. Dyer's business interests 

16 were. 

17 BY MR. QUINTERO: 

18 Q. Okay. Let me ask it a different way: 

19 What type of computer work were you doing for 

20 Mr. Dyer? " 

21 A. Very fundamental, like telling him which 

22 computer to buy, and physically as stated here - 

23 Mr. Dyer was an older gentleman, not particularly 

24 computer-sawy. And even simple things - 1 noticed 

25 that he was running at the time 286 and 386 computers 
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1 to try to use for Bloomberg and other things, and I . 

2 suggested, you know, increased capacity, really 

3 nothing more than taking them out of the box and plug 

4 the peripherals in. 

5 Q. Were you paid for your advice to Mr. Dyer? 

6 A. I believe 1 was paid later. I wasn't paid 

7 at the time, 

& Q. Okay. Approximately « can you quantify 

9 in terms of hours per week what you were doing for 

10 Mr. Dyer prior to June of '99? 

.11 A. Maybe 5 to 10 hours a week, not a 

12 significant - not even what would be classified as 

13 part-time or 20 hours, but just what he sort of - 1 

14 was his help desk or the person he could look to for 

15 some minor technical advice. 

16 Q. And your testimony is that he wasnt 

17 paying you for any of your work during that period? 

18 A. He did not pay me during that period of 

19 time, no. 

20 Q. Okay. Can you explain to me the 

21 circumstances that led to your taking a job, a paying 

22 job, with Mr. Dyer in June of 1999. 

23 A. Mr. Dyer had spoken of his past 

24 involvement with the Eastern Airlines retirement 

25 fund, a fund that held 50 percent of their portfolio 
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1 in real estate. He was very k terested in my real 

2 estate experience and wanted to start -- he had a 

3 number of companies - and ;igam this is what I found 

4 out later but didn't know at tl e time - but he was 

5 making different investments in different things, 

6 including real estate. 

7 He also had partnerships and ownership 

8 interest of varying degrees in different real estate 

9 transactions. He wanted somsbody to help calculate 

10 CPI increases, to evaluate what should be sold, what 

11 should be bought, scenario analysis for real estate.. 

12 Q. So is it fair to say that you came to work 

13 for Mr. Dyer in a real estate capacity? 

14 A. Yes. That was where my interest was, yes. 

15 MR. COHEN: Object on to the last 

16 question. 

17 BY MR. QUINTERO: 

18 Q. Were there any — did you have any other 

19 duties and responsibilities in your employment with 

20 Mr. Dyer? 

21 A. In the beginning, almost exclusively, I 

22 reviewed leases and did prim;uily real estate-type 

23 functions. 

24 Q. Did that change over time? 

25 A. He had a person in the office. I don't 
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1 remember the last name, but the first name was Todd, 

2 who handled all of the sort or financial things. 

3 Q. Is that Todd Litton? 

4 A. That's correct, Todd :Jtton. 

5 Q. Did Mr. Litton at some point leave — 

6 A. Mr. Litton left at son e point in time, 

7 yes. 

8 Q, Was that before or after you began working 

9 for Mr. Dyer on a paying bas is? 

10 A. I believe it was right ifter or very near 

1 1 that time. 

12 MR. MURRAY: Try :o let him finish the 

13 question, because it gets problematic for Jon. 

14 THE WITNESS: I'm uorry. Okay. 

15 BY MR. QUINTERO: 

16 Q. At the point that Mr. Litton left, did you 

1 7 take over some of Mr. Litton ! s responsibilities and 

18 duties with Mr. Dyer? 

19 A. I didn't know what Mr. Litton ? s duties* and 

20 responsibilities were. He did a lot more pure 

21 financial things. He was looting to go to Harvard 

22 business school. I believe he was an attorney, but I 

23 don't remember if he was. 

24 So I <iid not do - at l&jst in the 

25 beginning, I did not do - 1 did "probably 5 percent 
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1 of the things, ai d Chuck did the remainder. 

2 Q. What t) pe of things are you talking about? 

3 A. I don't even ~ I didn't know, because I 

4 wasnt there very long when he was there -- 1 didn't 

5 know what his duties were. All I know was that Chuck 

6 had me do som<; more things after he had left. I 

7 didn't know wh sther they were things that Todd had 

8 done or new things that Chuck wanted to do. 

9 Q. I'm just concerned now with what you did 

10 for Mr. Dyer. 

11 A. Right 

12 Q. You said with respect to I believe 

13 financial things you did about io the beginning 5 

14 percent and Chuck did the rest. 

15 What is t that you were doing? 

16 A. I was irostly taking — well, at this point 

17 in time, it was i othing, but it was later to take 

18 data - 1 of the Jiings Todd did was, they had a 

19 mutual fund at hat point in time, and he would 

20 download daily data from the stock exchanges, those 

21 types of things. 

22 Q. So at some point, you started performing 

23 that duty for M :. Dyer? 

24 A. Yes. 

25 Q. Anything else related to the financial 
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1 side as you termed it? 

2 A. Not that I recollect at that point in 

3 time. 

4 Q. What point in time are we talking about? 

5 A. You were talking about the time that Todd 

6 Litton left and !" started to do some more work for 

7 Chuck. 

8 Q. Okay. Now I'm talking about your entire 

9 tenure with Mr Dyer. 

10 A. Okay. 

11 Q. Did these duties and responsibilities that 

12 you initially had change over time? 

13 A. Well, as wit!) any employee, the duties 

14 changed over time, and I started to do historical ~ 

15 they were all tc the same vein. I would do 

16 historical statements if you will for both the stock 

17 and bond fund and later, Resource F. 

18 Q. Okay. What other duties and 

19 responsibilities did you have in your employment with 

20 Mr. Dyer? 

21 MR. COHEN: Objection. 

22 A. I did not have a set of particular duties. 

23 I spent most of my day working on real estate 

24 matters. This was -- these were things that were 

25 done once a month that took 10 or J 5 minutes. 
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1 BY MR. QULNTERO: 

2 Q. Well, did you do anything else for 

3 Mr. Dyer in your employment? 

4 A. Get him coffee. 

5 1 don't — could you rephrase the question 

6 to be more specific? 

7 Q. Well, I'm just trying to get a global 

8 sense of all the work that you performed for Mr. Dyer 

9 to the best of your memory. 

10 MR. MURRAY: Are you talking about the 

11 financial side? 

12 MR. QULNTERO: Not just the financial 

13 side. 

14 BY MR. QUINTERO: 

15 Q. I'm talking about anything that you do. 

16 A. I drove Mr. Dyer to the bank. You know, I 

17 drove him when his car needed to be picked up from 

18 the shop. I went to Maine where he had an office and 

19 closed that office and brought boxes back. I mean, I 

20 did whatever I was told to do. 

21 Q. Now, according to Exhibit 137, which is 

22 your CV, resume, you left Bunker Hill in 2000; is 

23 that correct? 

24 A. That's correct. 

25 Q. When in 2000 did you leave? 
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i A. Chuck left The Pilot House - T believe it 

2 was in the early spring, and supposedly was moving 

3 back to his house. He later set up another office, 

4 but I wasn't aware or involved in that. 

5 Q. I believe you testified earlier that he 

6 laid you off at that point? 

7 A. That's correct. 

8 Q. So you left involuntarily? 

9 A. As far as I knew, he was closing the 

10 company. 

11 Q. Did you leave for any other reasons? 

12 A. No. 

13 Q. I direct your attention, Mr. Lorusso, on 

14 Exhibit 139, which is the transcript — I'm sorry - 

15 138 — excuse me - to page 121, beginning with the 

16 first full question on that page, if you could just 

17 read to yourself. 

18 A. M-hm. 

19 Yes, IVe read that question. 

20 Q. Okay. Does that refresh your memory as to 

21 any other reasons as to why you left Mr. Dyer's 

22 employment? 

23 A. It might have been at the time — the way 

24 I recollect it now was what Mr. Dyer did was, he 

25 basically moved his office and instructed the payroll 
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company to not pay me anymore. 

Q. So when you testified back in March of 
2001 that 1 of the reasons why you stopped working 
for Mr. Dyer is that you did not have access to 
certain records, were you testifying truthfully at 
that time? 

A. I was testifying truthfully. At this 
time, I don't recollect as clearly why I left. That 
was upwards of several years ago. 

Q. Okay. Directing your attention to page 
122, your response to the question: Okay, so what 
was it that you felt uncomfortable in some way. 
If you could read your answer to yourself 
and let me know when you're finished. 

A. I would agree that we were going in 
different directions. I wouldn't speak for Mr. Dyer, 
but the fact that he sort of left the office and set 
up another office without me probably indicates that 
that statement was — showed that we were going in 
different directions. 

Q. Do you see where you testified that: I 
felt that I could not adequately account for the 
money that 1 didnt see because it was offshore? 

A. Yes, but that would be true for the entire 
period of time. 
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Q. But did you become uncomfortable with that 
arrangement at some point in time? 
MR. COHEN: Objection. 

A. I don't know that I would say it was 
uncomfortable. I would be uncomfortable with any 
transaction that I wasn't able to see both sides of 
the parties. 

■ BY MR. QUINTERO: 

Q. Okay. Well come back to this a bit 
later. 

You mentioned a fund or you mentioned the 
name Resource F. Describe for me what your 
understanding of Resource F was during your tenure at 
Mr. Dyer's employment. 

A. 1 believe that Todd Litton when he started 
was working on a - what Chuck described as a hedge 
fund offering memorandum, which then became the 
Resource F hedge fund later in my - about halfway 
through my tenure. So that's the entity that I 
described. 

Q. What was Mr. Dyer's role with respect to 

Resource F? 

MR. COHEN: Objection. 
BY MR. QUINTERO: 
Q. If any. 
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A. I don't — he's listed as the managing 

member. I dont know what his role - 1 dont know 
what ownership or any hing like that. 
Q. You said that he was listed as - 
A. He's listed in tt e doc- - offering 
document as the managing member. 

(Lorusso Exhibit Nos. 139-141 
were marked for 
identification.) 
(Recess.) 

BY MR, QUINTCRO: 
Q. Mr. Lorusso, I'm going to hand you what's 
been marked as Exhibit 139. It was formerly Exhibit 
21 in the investigative testimony. 

A. It's a private placement memorandum dated 
February 1999 for Resc urce F LLC. 

Q. Could you go ahead and just flip through 
that and tell me if you've seen this before. 

A. Without reading every page, I don't know 
that I've seen this version. I have seen a document 
tided, private placemen ■ memorandum, February 1999, 
Resource F. 

Q. And is this the offering memorandum that 
you mentioned earlier with respect to the Resource F 
hedge fund? 
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A. That's correct. 

MR. MURRAY: Just for clarification, do 
you mean, is this copy what he recognizes as the I 
that was previously offered? 

MR. QUINTERO: Fair enough. 
THE WITNESS: Right. 
A. It appears to be. 

BY MR. QUINTERO: 
Q. Mr. Lorusso, when was Resource F formed? 

MR. COHEN: Objection. 
A> 1 have no knowledge of when Resource F was 
formed. 

BY MR. QUINTBRO: 
Q. Do you have an understanding as to what 
the purpose of Resource F was? 

A. It was an investment vehicle related to 
Mr. Dyer not dissimilar to any of his other 
investment vehicles such as private partnerships, 
other - it was an investment vehicle. 

Q. And did Resource F have a particular 
investment focus? 

MR. COHEN: Objec-tion. 
A. Mr. Dyer was very interested in aviation 
and real estate. 

BY MR. QUBsTORO: 
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1 Q. Were those I he focus — 2 focuses of 

2 Resource F? 

3 MR. COHEN: Objection. 

4 A. Those were he focuses of Mr. Dyer, I 

5 don't know whom el se Resource F was or is as a living 

6 entity. 

7 BY MR. QUIOTERO: 

8 Q. Do you know what Resource F as the hedge 

9 fund invested in if anything? 

10 A. Mr. Dyer did all of the physical 

1 1 investments. 

12 Q. But I'm asking you your knowledge. 

13 A. No. 

14 Q. So you don't know? 

15 A. No. 

16 Q. Did it invest in the airline business? 

17 A. It bought air ine stocks, and he owned a 

18 minor partnership or a portion of an airline that 

19 flew from Fort Lauderdale to the Bahamas. 

20 Q. Was that investment subsumed under the 

2 1 Resou rce F hedge fu id ? 

22 A. I don't know Mr. Dyer never delineated 

23 to me what vehicle e *ch investment was under. 

24 Q. Is your testis lony that Resource F, the 

25 hedge fund, did purchase airline stocks? 
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1 MR. COHEN Objection. 

2 A. I have no knowledge of what entity ~ 

3 Mr. Dyer had several baskets. I don't know which 

4 basket this fell under, but I do know through working 

5 through him from a i umber of years that he held 

6 airline stocks, a golf course, some real property, 

7 and was very interested in trying to do jet engine 

8 leasing and some othsr things, 

9 BY MR. QUINTERO: 

10 Q. Directing your attention to the Bates 

1 1 stamp G 7 page of Elihibit 139. It's entitled, 

12 Resource F LLC, summary of fund terms. 

13 MR. MURRAY: G 7 being the Bates number? 

14 Is that it? 

15 MR. QU1NTERO: That's correct. 

16 THE WITNESS: Yes. 

17 A. I see that page, summary of fund terms. 

18 BY MR. QUINTERO: 

19 Q. Okay. If you could look under, investment 

20 objective, and read that to yourself and let me know 

21 when you're done. 

22 A. Okay. 

23 Q. Have you seen this investment objective in 

24 the offering memorar dum that you may have reviewed 

25 during your time at Mr, Dyer's employment? 
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1 A. If not this exactly, the summary of what 

2 this is. 

3 Q. Based upon your understanding of what 

4 Resource F did, is this investment objective 

5 accurate? 

6 MR. COHEN: Objection. 

7 A. I have no knowledge of what Resource F 

8 invested in. That was not my part of the company. 

9 BY MR. QUINTERO: 

10 Q. Was a private placement memorandum dated 

1 1 February 1999 such as the 1 that's Exhibit 139 ever 

12 sent out to prospective investors in Resource F? 

13 A. Yes, it was. 

14 Q. How do you know that? 

15 A, The — I can *t remember who the person was 

16 on staff, but they would be instructed by Chuck or 

17 Mr. vonStrasdas, who would call by telephone, to send 

18 an offering memorandum to a particular person. They 

19 were not mass-mailed. They were always sent to a 

20 specific person who they had previously spoken to. 

21 Q. Approximately how many — 111 say PPMs 

22 for short, were sent out from Mr. Dyer's office 

23 during the time that you were employed there? 

24 A. Probably 20 or less. 

25 Q. You mentioned a gentleman by the name of 
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1 vonStrasdas. 

2 Is that Voldemar vonStrasdas? 

3 A I believe that's his name. I don't know 

4 what his correct name is, but we referred to him as 

5 Von. 

6 Q. Did you ever meet Mr. vonStrasdas? 

7 A. He came into Boston 1 time, and I had 

8 lunch with Mr. Dyer and him at a local restanrant, 

9 and then they went off and did some business 

10 together, so I met him for about a half-hour. 

11 Q. When did that meeting take place? 

12 A. Early in my tenure, probably 2 or 3 months 

13 after I had started working there. 

14 . Q. So does that put us perhaps the early fall 

15 of 1999? 

16 A. Summer. 

17 Q. Summer of 1999? 

18 A, That's correct. 

19 Q. Where did you go for that lunch? 

20 A. It was in the north end - the place with 

21 the open doors on Hanover Street. 

22 MR. MURRAY: Florentine. 

23 A. Florentine — Florentine Cafe. 

24 BY MR. QUINTERO: 

25 Q. And what was discussed at that lunch? 



9 (Pages 30 to 33) 



1111 



Alderson Reporting Company, Inc. 
.4th Street, N.W. Suite 400 1-800-FOR-DEPO Washington, DC 20005 



Case 1 :05-cr-00359-RMU Document 274-3 Filed 10/21/2006 Page 10 of 48 



Michael Lorusso 



June 21, 2002 



Washington, DC 



Page 34 

1 A. No business, just pleasantries. I was new 

2 to the company., They had known each other. It was 

3 just introducing myself to him. 

4 Q. What understanding if any did you have 

5 with respect to Mr. vonStrasdas's relationship with 

6 Mr. Dyer? 

7 A. I knew they were — if not partners, had a 

8 relationship with regards to the fund. 

9 Q. When you say, the fund, you're referring 

10 to Resource F7 

11 A. That's correct. 

12 Q. Did you at any time learn how long 

13 Mr. Dyer and Mr. vonStrasdas had a business 

14 relationship? 

15 A. No. I knew that they'd met each other 

16 several years previously, but I didnt know how long 

17 they'd been acquainted. 

18 Q. How do you know that they had met each 

19 other a few years previously? 

20 A. Chuck later shared that with me over some 

21 random discussion. 

22 Q. Mr. Dyer described to you how and he 

23 Mr. vonStrasdas became acquainted? 

24 A, No, he did not. 

25 Q. What did he tell you about 
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1 MR. COHEN: Objection. 

2 A. 1 believe it's sfc ted in the PPM or at 

3 least 1 of them that he was a co-managing member or 

4 managing member or had some relationship. I don't 

5 know where ~ what he was from my financial dealings 

6 with Chuck. 

7 BY MR. QUINTERO: 

8 Q. Besides what may be listed in 1 of the 

9 PPMs that you've seen at some point, did you have any 

10 other understanding as to what Mr. vonStrasdas's role 

11 was? 

12 A. No. Mr, Dyer was very tight-lipped about 

13 partnerships. He never had partnership agreements 

14 that I was aware of. H<; may have kept them in 

15 another area. I was not aware of any contractual 

16 agreement between the 2 with regards to investments. 

17 Q. Mr. Lorusso, I'm going to hand you what's 

18 been marked as Exhibi : 140. which was the old 

19 investigative testimony Exhibit 20. Take a look at 

20 it and tell me if you recognize it. 

21 A. Again, it's mar ted, private placement 

22 memorandum, February 1999, Resource F LLC, and it 

23 appears to be similar if not the same to the first 

24 document you handed Be. 

25 It appears to be. I haven't had the 
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1 Mr. vonStrasdas? 

2 A. That he knew he was an investment person 

3 and for a number of years. 

4 O. Was this after the lunch that you attended 

5 with Mr. Dyer and Mr. vonStrasdas? 

6 A. Yes, that's correct. 

7 Q. Approximately when? 

8 A. Probably later in my tenure. Probably a 

9 year after that. 

10 Q. By that time, you had left the company, if 

1 1 we're now in summer of 2000? 

12 A. Probably December. 

13 Q. Of 99? 

14 A. December of '99. 

15 Q. Okay. Besides the lunch that you've 

16 testified about, had you — have you met 

17 Mr. vonStrasdas at any other time? 

18 A. No. 

19 Q. Have you seen him come into Boston at any 

20 other point and visit Mr. Dyer? 

21 A. Not to my recollection. 

22 Q. Now, you mentioned that Mr. vonStrasdas 

23 had some sort of relationship with Mr. Dyer with 

24 respect to the fund. 

25 What was that relationship? 
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1 benefit of reading it. 

2 Q. Okay. Mr. Lomsso, I'm going to direct 

3 your attention to a pag«? that's Bates-stamped D 139, 

4 if you'll turn to that, please, in Exhibit 140. 

5 A. Okay. 

6 Q. Do you recognize this page? 

7 A. This page is net part of Mr. Dyer's 

8 offering memorandum 

9 Q. How do you know that? 

10 A. Because I was 1 of the people who 

11 photocopied and placed offering memorandums in the 

12 mail when asked to by Mr. Dyer, and this is not 

13 sequentially numbered, has a different letterhead and 

14 font, and includes vonStrasdas's Palm Beach address 

15 as the letterhead. 

16 Q. When you say. it's not sequentially 

17 numbered, you're not referring to the Bates stamp 

18 numbers, are you? 

19 A. No. I*m referring to the — if you go to 

20 the prior page, you'll sue - well, 2 pages prior, 

21 you have page 20, pag; 21. Then you have 

22 Bates-stamped page D 139. And then you go to the 

23 schedule, page 10. It does not fit in the fit-in 

24 form of the memorand '. (sic). 

25 Q. Do you recogr \ze what's on Bates D 139? 
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1 A. I recognize it only after my employment 

2 and through dis Hussions here as something that was 

3 probable that Mr, vonStrasdas issued. 

4 Q. So during your time in Mr. Dyer's 

5 employment, you never saw a page that's — that's 

6 shown here? 

7 MR.COTEN: Objection. 

8 MR. MURRAY: Can we just put which Bates 

9 number we're talking about? 

10 M R. QU UNTERO: D 139. 

11 A. If I did, I don't recollect it. 

12 BY MR. QUINTERO: 

13 Q. Okay, Md I'm not talking about within 

14 the offering memo, but even just outside of the 

15 offering memorandum. 

16 A. It's not something I was familiar with. I 

17 may have seen it once, but not - I mean, you know, 

18 in the type of bi siness Mr. Dyer had, he had 

19 thousands and thousands of pages of documents which 

20 were not interes :ing to anyone at the period of time. 

21 This is not sonu thing I remember. It was certainly 

22 not something that was in the client files or bounded 

23 (sic) in the offering memorandum. 

24 Q. All righ ;. Just further describing D 139, 

25 it states: Resource F LLC investment options, please 
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1 indicate the percentage mix of A and B shares 

2 desired. 

3 And then it appears to have spaces for 

4 someone to che< k either A shares or B shares. 

5 Do you have an understanding — or did you 

6 at the time of your employment with Mr. Dyer have an 

7 understanding o : what A shares were versus B shares? 

8 A. I knew only that Mr. Dyer was very 

9 interested in those previously mentioned investment 

10 vehicles, being i viation, real estate, and stocks, 

1 1 and that Mr. vor Strasdas was interested primarily in 

12 financial instruments. 

13 Q. That would be the A shares that's listed 

14 in D 139? 

15 A. I wouldn't make that conjecture, but I 

16 just know thai tr. at was the — you could probably 

17 infer that, but Yv. \ not going to make that statement. 

18 Q. But it's true that your understanding is 

19 that Mr. Dyer wjis the managing member for the entire 

20 fund, not just a segment of the fund; is that 

21 correct? 

22 A. Later, I've seen offering memorandi (sic) 

23 I believe in the previous deposition that shows 

24 vonStrasdas as omanaging member, or at least there 

25 was discussion at some point particularly to the 
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1 clients that were exclusively his. 

2 Q. You say, his? 

3 A. Excuse me. His, meaning vonStrasdas. 

4 Ch Okay. 

5 A. But as far as the legal private placement 

6 memorandum that was prepared by Grant Thornton, 

7 Mr. Dyer was the sole managing member. 

8 Q. Was there a distinction in clients between 

9 Mr. vonStrasdas and possible clients of Mr. Dyer's 

10 and Resource F? 

11 A. The distinction was that Mr. Dyer 

12 particularly dealt with people that he knew 

13 intimately, and so well call them his friends, and 

14 he was very close-knit about talking to them. We 

15 weren't allowed to take phone calls from them. 

16 I mean, they were calling htm. 

17 Mr. vonStrasdas's people, we never met. They were 
l& people on the telephone, and they typically did not 

19 call. 

20 Q. Mr. Lorusso, I'm going to hand you what's 

21 been marked as Exhibit 141. It was old investigative 

22 testimony Exhibit 22. 

23 Tell me if you recognize this. 

24 A, This again has the same cover page, 

25 private placement memorandum, February 1999, Resource 



Page 41 

1 F LLC. It's otherwise hand-noted as, memorandum 

2 number 098, N, dot, Harbur. 

3 Q. Do you recognize the name, N, dot, Harbur? 

4 A. I have a vague recollection that he was 

5 possibly Resource F client, and he was a vonStrasdas 

6 client. 

7 Q. Direct your attention to the second page 

8 of Exhibit 141, which is entitled, executive summary. 

9 Could you tell me if you had seen this 

10 executive summary or something like it during your 

11 time at Mr. Dyer's employment? 

12 A. I have not seen anything — I have not 

13 seen a document that said, executive summary, nor on 

14 page — 

15 Q. Why don't we stay with the executive 

16 summary for now. 

17 A. Okay. I'm not familiar with this 

18 document It was certainly not — when clients sent 

19 subscriptions to Resource F, they also sent copies of 

20 their offering memorandum back. This page was not in 

21 the offering memorandum to the best of my knowledge 

22 for Nate Harbur from Chuck's files. 

23 Q. Did you make it a practice to look through 

24 the offering memorandum when it came back from 

25 investors? 
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1 A. Not particularly to the front part, but 

2 just making sure they had signed in the correct 
• 3 place, whether they were an individual or a 

4 corporation. 

5 Q. Do you have a specific memory that 

6 Mr. Harbur r s offering memoranda did not contain this 

7 executive summary? 

8 A. I recollect that none of the Dyer client 

9 files had this in it. 

10 MR. MURRAY: Just for clarification, do 

1 1 you mean when it was sent out to him, or do you mean 

12 when it was returned? 

13 THE WITNESS: Oh, both. Idont- 

14 particularly, it was '-- and that — you know, the 

15 question was, from what office. When things were 

16 sent out from the Boston office, they did not include 

17 these pages. 

18 BY MR. QUINTERO: 

19 Q. When you say, these pages, what pages are 

20 you referring to? 

21 A, Unmarked page 1 labeled, executive 

22 summary. 

23 MR. MURRAY: Maybe we can mark them, just 

24 for clarification of the record. 

25 MR. QUINTERO: Okay. Why don't we say 



Page 44 

1 specifically, page 65, 66. 

2 Almost down on the b> >ttom of page 65, 

3 there's a question, says: Direct your attention, 

4 Mr. Lorusso, to the second p^ge of Exhibit 22, which 

5 is entitled, executive summary. I ask you to take a 

6 look at that and tell me if you Ve seen this 

7 executive summary before. 

8 A. M-hm. 

9 Q. Go ahead and read your response. 

10 A, I said: I believe it wss a correspondence 

1 1 that vonStrasdas sent to Chuc k, because it was from 

12 the - it was labeled from the Palm Beach office, so 

1 3 that's Mr. vonStrasdas's addn jss. 

14 And then you asked: So have you seen this 

15 before. And I said: I have seen it, I believe, 

16 once. 

17 Q. Okay. Does that refresh your memory as to 

18 whether you did in fact see it is during your time of 

19 employment with Mr. Dyer? 

20 A. Again, I'm not very fimiliar with it I 

21 think IVe seen — I didn't rem smber seeing it in 

22 with the letterhead and the of aer things, but again, 

23 IVe probably seen it once. 

24 Q. So do you have a specific memory of this 

25 being part of correspondence Mr. vonStrasdas sent to 
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1 that that's the second page. 

2 A. Second page. 

3 BY MR. QUINTERO: 

4 Q. Okay, 

5 A. Page 3, dated May 1999 says, to 

6 subscribers of Resource F, January — at page — 

7 January 1999, Resource F, Hawthorne, and an 

8 additional page. Resource F, investment options, and 

9 another page, Resource F, wiring instructions. 

10 Q. Pages 2 through 6 of Exhibit 141? 

11 A. Correct. If you look at the next page, 

12 it's labeled, page I, which is typically the first 

13 page. 

14 Q. Okay. Mr. Lorusso, was it your testimony 

15 that during your tenure with Mr. Dyer, you did not — 

16 you have not seen the executive summary? 

17 A. I have not seen it like this. 

18 Q. When you say, like this, what do you mean? 

19 A. I've never seen it on Resource F 

20 letterhead in this form. I've never seen a 

21 description of — it's describing an investment 

22 methodology. I've never seen that description of the 

23 investment methodology. 

24 Q, Direct your attention to Exhibit 138, 

25 which is the transcript from your earlier testimony, 
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1 Mr. Dyer? 

2 A. Could you rephrase that? 

3 Q. Yes. 

4 A. Regular corresponc ence or with regard to 

5 private placement memorandums? 

6 Q. No. 1 mean, this executive summary, do 

7 you remember that specifically coming in from 

8 Mr. vonStrasdas to Mr. Dyur? 

9 A. What I recollect is that Mr. Dyer received 

10 1, not necessarily from Mr. vonStrasdas, and then 

11 questioned Mr. vonStrasdas about it. 

12 Q. Where — from whom did he receive it? 

13 A. I don't know. 

14 Q. And when — at what point in time did 

15 Mr. Dyer see it in terms of what you're testifying 

16 about? 

17 MR. COHEN: Objection. 

18 MR. MURRAY: If you know. 

19 THE WITNESS: I clont. 

20 A. Late in my tenure. 

21 BYMR.QUINTER3: 

22 Q. Direct your attention, Mr. Lorusso, to 

23 page 72 of Exhibit 138. Again, that's your 

24 investigative testimony, th<; first question, if you 

25 can read down further. 
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1 A. Probably 6 months into my tenure - the 

2 same question, when did you see the executive .. 

3 summary, I said, pre bably 6 months into my tenure. 

4 Let me read my answer: There was an executive 

5 summary that Mr. Dyer stated that vonStrasdas 

6 produced to the counselors of the fund. I didn't 

7 know if that's the 1, End they expressed that they 

8 had displeasure. I dent know that that's the 1 that 

9 resurfaced, but I don t have any knowledge of that. 

10 And he's particularly talking about Dechert Price & 

11 Rhoads. 

12 Q. Dechert Price & Rhoads? 

13 A. Dechert Pric< & Rhoads. I was not 

14 involved with either the counselors or the fund or 

15 their accountants or taeir whatever, so any - I do 

16 recollect at that time hat Mr. Dyer mentioned to me 

17 that somebody was mad about something, but I didnt 

18 know - again, I wa&iil involved in those details, so 

19 I didnt know what they were meaning. 

20 Q. You were referring to your testimony back 

21 in March of 2001 wilh respect to executive summarv? 

22 A. Yes. 

23 Q. Right. Is that the executive summary you 

24 saw during your employment with Mr. Dyer » is that 

25 consistent with the es ecutive summary that's before 
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1 you — 

2 A. It was an executive summary. I don't know 

3 if it was this. It was jjq executive summary that 

4 described investment philosophy. I dont recollect 

5 if it was this 1 on this letterhead. 

6 Q. What if myth ing did Mr. Dyer say about 

7 the executive summasy that you're describing back m 

8 November of 1999? 

9 A. I dont know hat — if he actually 

10 discussed it with me. I may have overheard him 

11 talking to the counselors of the fund about it. I 

12 don't know that we md an actual discussion. 

13 Q. So the - let me just understand this - 

14 you don't know, then, if you had an actual 

15 conversation with Mr, Dyer about it? 

16 A. I knew he had displeasure. I didn't know 

17 that — we didnt sit around and discuss ~ 

18 Q. How did you know he had displeasure? 

19 A. He was agitated by it, his demeanor, his 

20 actions, you know,. 

21 Q. Was he — wh;it specifically was he 

22 agitated about? 

23 A, I don't know. You'd have to ask Mr. Dyer. 

24 Q. Did you gain an understanding as to what 

25 he was agitated about? 
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1 A. No. 

2 , Q. Did he tell you? 

3 ' A. No. 

4 Q. Directing your attention to the executive 

5 summary and just page 2 of Exhibit 141, first 

6 paragraph, the last sentence reads; The primary U.S. 

7 custodians of the fund are Brown Brothers Harriman & 

8 Company and Boston Private Bank and Trust. The 

9 international custodian for the fund is Barclays 

10 Bank. Other double A international custodians may be 

11 added on as the need arises. 

12 A. I see those words. 

13 Q. Sure. Did Brown Brothers Harriman and 

14 Company act as U.S. custodian for Resource F? 

15 A. I have no idea. 

16 Q. Did Boston Private Bank and Trust act as 

17 the U.S. custodian for Resource F? 

18 A. I have no idea. 

19 Q. Did Barclays Bank act as an international 

20 custodian for Resource F? 

21 A. I have no idea. 

22 Q. Did Resource F have any relationship 

23 whatsoever with Brown Brothers Harriman? 

24 A. That's where I believe Chuck had his stock 

25 portfolio. 
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1 Q. Any other relationship that you're aware 

2 of? 

3 A. That was not my area of business. 

4 Q. Is that no? 

5 A. That's, I have no knowledge. 

6 Q. What relationship if any did Resource F 

7 have to Boston Private Bank and Trust? 

8 A. That's where Mr. Dyer had bank accounts. 

9 Q. Did Resource F have a bank account at 

10 Boston Private? 

11 A. Yes. 

12 Q. How do you know that? 

13 A. I know because they ~ we would make 

14 deposits to that bank for any customer who sent us a 

15 check in the mail. 

16 Q. Did any of Mr. Dyer's entities have a 

17 relationship with Barclays Bank? 

18 A. They may have. I'm not aware. 

19 Q. So you're not aware of any bank account 

20 that Mr. Dyer controlled with Barclays Bank? 

21 A. He may have when I — he had a bank: 

22 account offshore, but I don't know if it was Barclays 

23 or not. 

24 Q. Was that bank account in the name of 

25 Antietam? 
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1 


A. I believe it was. All the Antietam 


1 


THE WITNESS: I'm sorry. IVe never seen 


2 


information, including the checks and everything, 


2 


the back page. 


3 


were sent to the PO box at Manchester by the Sea. 


3 


BY MR. QUINTERO: 


4 


Q. What significance — what is Manchester by 


4 


Q. The back page j s entitled, member status, 


5 


the Sea? 


5 


and appears to be a spreadsheet of some type that has 


6 


A. That was just — it was sent to his home. 


6 


list of member names a ong with initial amount 


7 


Q. Okay. Did you see any of the banking 


7 


invested, et cetera. 


8 


documents from the Antietam account? 


8 


Is that what you're referring to? 


9 


A. I occasionally would see a bank statement 


9 


A. Yes. 


10 


if he was trying to true up the debits and credits. 


10 


Q. Bates stamp D 17? 


11 


MR. MURRAY: Can I take a quick break? 


11 


Sorry. You have to answer yes or no. 


12 


MR. QUINTERO: Sure. Go off the record. 


12 


A. Oh, IVe never -- 1 don't recollect ever 


13 


(Recess.) 


13 


seeing that. 


14 


MR. QUINTERO: Back on the record, please. 


14 


Q. With respect to the first page at least of 


15 


BY MR. QUINTERO: 


15 


Exhibit 142 that you re<:ognize some of the names — 


16 


Q. Mr. Lorusso, with respect to Boston 


16 


A. Yes. 


17 


Private Bank and Trust, did you have any signatory 


17 


Q. — what are some of the names? 


18 


authority? 


18 


A. Mr. George Heivey-Bathurst from London, 


19 


MR. MURRAY: For whom? 


19 


England, who is a friend of Chuck's, who called 


20 


MR. QUINTERO: I'm sorry? 


20 


occasionally. 


21 


MR. MURRAY: For whom? 


21 


Q. Let me ask you this: What do the names 


22 


MR. QUINTERO: For Mr. Dyer or any of his 


22 


represent? 


23 


entities. 


23 


A. They represent people who had invested 


24 


A. I believe I did on the bill-paying 


24 


with Chuck, 


25 


entities, the ones that paid the light bill and the 


25 


Q. In Resource F? 
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1 


rent. I did not I believe or recollect have 


1 


A. I believe Reso-irce F, although their 


2 


signatory authority on Resource F. 


2 


investment may not be limited to Resource F. 


3 


BY MR. QUINTERO: 


3 


Q. Okay. Does tf is list include both 


4 


Q. How about with respect to any accounts at 


4 


Mr. Dyer's clients and also so-called vonStrasdas 


5 


Barclays Bank for Mr. Dyer or any of his entities? 


5 


clients? 


6 


A. Oh, absolutely not. 


6 


A. It includes — v'qW, I cant say with 


7 


(Lorusso Exhibit No. 142 


7 


definity that it include?; all of the clients, but 


8 


was marked for 


8 


some of the clients here are vonStrasdas clients, and 


9 


identification.) 


9 


some of the clients are Dyer clients. 


10 


BY MR. QUINTERO: 


10 


Q. When you say they're Dyer clients or 


11 


Q. Okay. Mr. Lorusso, I'm going to hand you 


11 


vonStrasdas clients, could you go through here and 


12 


what's been marked as Exhibit 142. This was also 


12 


point out which ones are Dyer clients? 


13 


investigative testimony Exhibit 24. Ask you to take 


13 


MR. MURRAY: if you know. 


14 


a look at and tell me if you recognize it. 


14 


A. If I know, I ca i. 


15 


A. It says, Resource F LLC, member addresses. 


15 


BY MR. QUINTERO: 


16 


Q. Do you recognize this document? 


16 


Q. Sure. Go ahead. 


17 


A. I don f t particularly recognize the 


17 


A. George Bathuist 


18 


document. I particularly recognize some of the names 


18 


I'm going to just mark out the Dyer 


'19 


on the document. 


19 


clients. 


20 


Q. I'm sorry. 


20 


Q. Okay. 


21 


You do recognize some of the names? 


21 


A. George Bathuist, Dyer client. John i 


22 


A. 1 do recognize some of the names. I don't 


22 


Billig, Dyer client. 


23 


recognize the particular document? 


23 


MR. COHEN: I didnt hear that. 


24 


MR. MURRAY: Just so you know, there's a 


24 


THE WITNESS: John Billig. 


25 


back page here. 


25 


MR. COHEN: Can you spell it?" 
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1 THE WETNESS: B-I-L-L-I-G. It's the top 

2 left of page 2, B ites stamp D 15, 

3 MR. COHEN: Thanks. 

4 A. 2 below that, Donert may be, but I'm not 

5 sure. Derek Green. Derek Green again. Then 

6 Coastwise Capital. 

7 On the second page - 

8 MR. MU RRAY: What's the Bates number? 

9 THE WT7NESS: D 16. 

10 A. Just those previously stated. 

11 BY MR. QUINTERO; 

12 Q. Okay, ,'ue there any Dyer clients that 

13 you're aware of ihat are not listed on the first 2 

14 pages of Exhibit 142? 

15 A. I would have — if Chuck dealt with them 

16 individually, I would have no knowledge of them being 

17 a client. 

18 Q. Okay. But my question to you is, are you 

19 aware of any - 

20 A. No. 

21 Q. -- Dyer clients that are not listed? 

22 A. Not that I'm aware of. 

23 Q. Okay. ^Vhat relationship, if any, did 

24 Mr. Bathurst have to Mr. Dyer? 

25 A. Mr. Dy<:r and Mr. Bathurst's father were 
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1 Q. What relationship, if any, did Mr. Donert 

2 have to Mr. Dyer? 

3 A. I don't know. 

4 Q. What makes you think that he may be a Dyer 

5 client? 

6 A. It was the fact that he's in England. I 

7 believe there may have been some relationship with 

8 Mr. Bathurst from these people, but I'm not clear. 

9 Q. What relationship if any did Derek Green 

10 have to Mr. Dyer? 

11 A. Derek Green was friends or familiar with 

12 George Bathurst. 

13 Q. Any other relationship Mr. Dyer had with 

14 Mr. Green? 

15 A. Not that I'm aware of. 

16 Q. So it was just through Mr. Bathurst? 

17 A. Yes. 

18 O. And what relationship if any did Mr. Dyer 

19 have with Coastwise Capital? 

20 A. The gentleman from Coastwise Capita] ran 

21 the payroll service that the firm used. 

22 Q. What is his name? 

23 A. I believe it's Brian Nelson. 

24 Q. Going back to Mr. Bathurst, did Mr. Dyer 

25 make any representations to Mr. Bathurst with respect 
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1 friends, I belle /e from the time of Eastern Airlines. 

2 Q. What were the circumstances that led to 

3 Mr. Bathurst investing in Resource F? 

4 A. I don't know. 

5 Q. Was Mr. Bathurst already a client by the 

6 time that you c ame on at Resource F? 

7 A. I think that he came on during my tenure, 

8 but it's my understanding that he had previously 

9 invested or anticipated investing in some of Chuck's 

10 other endeavors. 

11 Q. What relationship if any did Mr. Dyer have 

12 toJohnBillig? 

13 A. I don't know John BiUig. I don't know 

14 what relations! lip he had with him. 

15 Q. How c o you know that he is a Dyer client? 

16 A. I just recognize the name in ~ from 

17 either a subscription memorandum or — and I also 

18 didn't strongly state it. I thought I said I thought 

19 he was. 

20 MR. COHEN: I'm sorry. I didnt catch the 

21 last part of that. 

22 THE WITNESS: I was just saying, it was my 

23 belief that he was a Chuck client I don't know how 

24 he met him or what the circumstances was. 

25 BY xMR. QUINTERO: 
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1 to Resource F? 

2 MR. COHEN: Objection. 

3 A. You have to be a little more specific to 

4 that. 

5 BY MR. QUINTERO: 

6 Q. Well, were you — did Mr. Dyer ever tell 

7 you that he made representations to Mr. Bathurst 

8 concerning Resource F? 

9 A. You would have to tell me what 

10 representations you mean or what you mean by, 

1 1 representations. 

12 Q. What if anything did Mr. Dyer tell you 

13 about Mr. Bathurst and Mr. Bathurst's investment in 

14 Resource F? 

15 A. He was a general investor just the same as 

16 everyone else. There was no specific instructions or 

17 discussions of his investment. His money came in, 

18 went in the same places, and his statements went to 

19 him. He was — you know, there was no — nothing 

20 more than what's in the offering memorandum. 

21 Q. Did Mr. Dyer meet with Mr. Bathurst to 

22 discuss Resource F to your knowledge? 

23 A. Mr. Bathurst frequently called Chuck at 

24 the office and at home. 

25 Q. Were you-* 
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1 MR. MURRAY: Please try to answer the 

2 question that's asked. 

3 A. That's how they met. 

4 BY MR, QUINTERO: 

5 Q. And in those conversations, did they 

6 discuss Resource F? 

7 A. I don't know what they discussed. They 

8 were private telephone conversations. 

9 Q. And how do you know that it was 

10 Mr. Bathurst calling or on the phone with Mr. Dyer? 

11 A. Mr. Dyer didn't have a direct line. All 

12 the calls went through a switchboard. 

13 Q. Okay. What discussions if any did 

14 Mr. Dyer have with John Biilig concerning Resource F? 

15 A. i have no idea. 

16 Q, What discussions if any did Mr, Dyer have 

17 with Derek Green concerning Resource F? 

18 A. I know Derek Green called a few times, but 

19 I don't know what the - they discussed. 

20 Q. Mr. Dyer describe to you what he discussed 

21 with Mr. Green? 

22 A. No, he did not. 

23 Q, And what discussions if any did Mr. Dyer 

24 have with Brian Nelson concerning Resource F? 

25 A. I don t know. 
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1 Q. What discussions if any did you have with 

2 Mr. Nelson with respect to Resource F? 

3 A. I introduced Brian to Chuck. 

4 Q. How did you know Mr. Nelson ? 

5 A. As stated, he was - he ran the -- was 

6 representing the payroll company that we use. 

7 Q. What was the name of the payroll company? 

8 A. I don't remember off the top of my he3d. 

9 Q. Was it Coastwise Capital? 

10 A. No, no, no, no. 

11 MR. MURRAY: Hang on a second. 

12 (Discussion off the record.) 

13 A. H.R. Logic. 

14 BY MR. QUINTERO: 

15 Q. H.R. Logic was the payroll company? 

16 A, I believe. 

17 Q. Okay. At what point did you introduce 

18 Mr. Nelson to Mr. Dyer? 

19 A. Well, I introduced him — we - Chuck and 

20 I were both introduced to him at the same time when 

21 we chose a payroll service. 

22 1 of the requirements that I had when I 

23 came on with Chuck, that he not pay me in an informal 

24 fashion, that he have a service that had insurance 

25 and took taxes out and those things. 
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1 We interviewed i few companies, and Todd 

2 and myself selected H.R. Logic. Later he would come 

3 on sales calls and met Mx. Dyer and spoke to Mr. Dyer 

4 about investments. 

5 Q. Were you present at any meetings between 

6 Mr. Dyer and Mr. Nelsoa concerning Resource F? 

7 A, I may have been, but I dont recollect. I 

8 don't know that the meetings were exclusive to 

9 Resource F. 

10 Q. No, but were yo * at any meetings between 

1 1 those 2 gentlemen in wh ich Resource F, the 

12 investment, came up as a topic of discussion? 

13 A. I don't recollect hat. 

14 Q. Did you have any discussions with 

15 Mr. Nelson concerning Lis investment in Resource F? 

16 A. I — he was very uterested in what we 

17 were doing, and 1 shared with him my enthusiasm for 

18 what we were doing. 

19 Q. Can you describe your enthusiasm? 

20 A. Well, no — just tie whole overall makeup 

21 of the company, and we were trying to, you know, do 

22 the jet engine leasing and had the airline stuff. 

23 And 1 believe at some pc int we had a guy from Florida 

24 who he had brought on to leverage the airline stuff. 

25 You know, it was an exciting time in the 
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1 financial markets in gen jral, a very — a lot of high 

2 yields due to dot-coms and other things, so he was 

3 particularly interested in what we were doing. 

4 Q. So was Mr. Nelson interested in investing 

5 in jet engine leasing and the airlines? 

6 A. I dont know specifically to that. He was 

7 interested in investing in Resource F. 

8 Q. And would this have been in the 

9 investment-grade financ al instruments portion of 

10 Resource F? 

11 A. I don't know tha - Chuck never 

12 specified — Chuck — to Chuck, Resource F was an 

13 investment in Resource F in its totality. 

14 Q. What did you tell Mr. Nelson concerning 

15 Resource F? 

16 A. I don't recollect. 

17 Be more specific. 

18 Q. How many meetings — or how many separate 

19 conversations did you have with Mr. Nelson in which 

20 Resource F came up? 

21 A. Probably a couple. He would come and stop 

22 by, and I might be working on a spreadsheet or just 

23 talking on the phone, and he would stop by and chat 

24 for 5 or 10 minutes, making a sales call. 
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1 thinking of invest ing in Resource F? 


1 


our office for Resource F. 


2 A. I knew he was interested, yes. 


2 


Q. Did you make any representations as to 


3 Q. How did pot* know that? 


3 


future payments? 


4 A. He stated that. 


4 


A, No. 


5 Q. Was that in 1 of your conversations you 


5 


MR. MURRAY: You have to speak up. 


6 had with him? 


6 


THE WITNESS: Fm sorry. 


7 A. I believe so. I don't remember the 


7 


A. No. 


8 context, but I knew he was interested in investing in 


8 


BY MR. QUINTERO: 


9 Resource F. 


9 


Q. Did Mr, Dyer make any representations as 


10 Q. Did you make any representations to him 


10 


to the rate of return for Resource F investment to 


1 1 concerning what Resource F was about? 


11 


Mr. Nelson? 


12 A. I don't reoollect 


12 


A. 1 don't know. 


13 Q. Are you < ware of any representations that 


13 


Q. Did you describe what the investment in 


14 Mr. Dyer made tc Mr. Nelson concerning Resource F? 


14 


Resource F would entail? 


15 A.* No. 


15 


A. No. 


16 Q. Did anyoie in Mr. Dyer l s employment or 


16 


Q. Did Mr. Dyer? 


17 Mr. Dyer himself provide Mr. Nelson with the offering 


17 


A. I don't know. 


18 memorandum? 


18 


Q. Are you familiar with the an individual by 


19 A, I may 1^ e or Chuck may have. I don't 


19 


the name Deborah Koepper? 


20 remember. It was customary for me to — under 


20 


A. Yes. 


21 Chuck's direction to give somebody an offering 


21 


Q. Who she? 


22 memorandum. 


22 


A. She's a friend of a friend in Palm Beach, 


23 Q. Okay. Ajter this conversation in which 


23 


Florida. 


24 Mr. Nelson expressed his interest in Resource F and 


24 


Q. Did she make an investment in Resource F? 


25 possibly investing, what happened next with respect 


25 


A. Yes. Through — directly through 
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1 to Mr. Nelson's investment? 


1 


vonStrasdas. 


2 A. I believe he consummated the investment. 


I. 


Q. What were the circumstances leading up to 


3 He transferred m :>ney into the account — I think the 


3 


her investment? 


4 Resource F account at Boston Private Bank. 


4 


A. Mr. Dyer and myself had dinner with her. 


5 O- During the period in which he was making 


5 


Q. Mr. Dyer and you? 


6 the decision to invest in Resource F, did he have any 


6 


A. M-hm. 


7 conversation was Mr. Dyer concerning his desire to 


7 


Q. Okay. And where was this? j 


8 invest? 


8 


A. In Palm Beach, Florida. 


9 MR. COHEN: Objection. 


9 


Q. What did you discuss there? 


10 A. Fm assuriing he did, but I don't know. 


10 


A. Resource F. 


11 BYMR.OUINTERO: 


11 


Q. Can you be more specific in terms of the 


12 Q. You're not aware of any? 


12 


substance of the conversation? 


13 A. No. but I also — I don't make any 


13 


A. I introduced Mr. Dyer, and we discussed if 


14 assumptions. He often spoke to both of us, so I 


14 


she was interested in investing in Resource F. 


15 don't know what conversation he had with anyone. 


15 


Q. Did you have some inkling prior to this 


16 BY MR. QUINTERO: 


16 


dinner that she was interested in investing? 


17 Q. Did he a* k or — go ahead. 


17 


A. We had briefly talked about it, yes. She 


18 A. Goaheac Ask the question. 


18 


knew what I was doing and wanted to meet the guy I 


19 Q. Well, what were you going to say? 


19 


was working with. 


20 A. No. Fm ine. 


20 


Q. So she contacted you concerning the 


21 Q. Did you make any representations to 


21 


investment? 


22 Mr. Nelson concerning the rate of return on the 


22 


A. I don't know who contacted each other, but [ 


23 investment in Resource F? 


23 


we - at that period of time, we had chatted 


24 A. I showed him the historical rate of return 


24 


infrequently. 


25 that Chuck and Yon's- clients had been paid through 


25 


0. What was the time period? 
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i What was the time period? 


1 


A. I probably gave her the historical return. 


2 A. When or how long? 


-j 


Q. She ask if you had invested in it? 


3 Q. When. 


3 


A. 1 dont remember. 


4 A. It would be early in my tenure with 


4 


Q. Did you discuss any possible future 


5 Mr. Dyer. We had been seeking to open a Palm 


5 


returns on the investment with her? 


6 Beach — excuse me — a Fort Lauderdale office, if 


6 


A. 1 don't remember. 


7 you look at my CV, you'll see that I'd spent a lot of 


7 


Q. Did she ask you what Resource F was 


8 time in Florida. 


8 


investing in? 


9 The back office and rent was starting to 


9 


A. ! know she had a co >y. Whether at that 


10 get very expensive in the Boston area. We discussed 


10 


meeting or we later sent her a copy of the private 


11 moving the back office function to Florida. She was 


11 


placement memorandum, it was clearly marked in there. 


12 1 of the people that we had meetings with when we 


12 


1 don't know that we particu arty discussed it. 


13 went to Florida on that Florida trip. 


13 


Almost throughout ai I of the discussions 


14 Q. Who else did you meet with? 


14 


with people* the investment philosophy was not 


15 A. That was it 


15 


something mat was their primary concern. 


16 Q. She was the only person you met with? 


16 


Q. She obtain a copy ol ' the executive summary 


17 A. With regards to Resource F. 


17 


which was in Exhibit 141 oi something similar 


18 Q. To a possible investment? 


IS 


describing the investment-gi ade obligation financial 


19 A. Yes. 


19 


instruments? 


20 Q. Okay. So what did you say to her at this 


20 


A. 1 dont know. 


21 dinner that you had with Mr. Dyer? 


21 


Q. Did you discuss Resource F investments in 


22 A. We just discussed - and I dont know if 


22 


those type of investment-grade financial instruments? 


23 that point in time it was a proposed investment. I 


23 


A, I dont remember. 


24 don't remember. I believe it was earlier in the 


24 


Q. Did you have an understanding as to what 


25 cycle when he was just introducing hedge fund. 


25 


was driving the historical returns on Resource F? 
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1 I don't know that -- 1 don't know how -- 1 


1 


A. No. 


2 cant remember how long a period it was, whether it 


2 


Q. Did you ask Mr. Dyer? 


3 was when the hedge fund was new, maybe 1 or 2 months 


3 


A. No. 


4 old, or whether it was after 1 year. 


4 


Q. Did you ask Mr. vc nStrasdas? 


5 Q. What did Mr. Dyer say to Ms. Koepper at 


5 


A. No. 


6 this dinner? 


6 


Q. Did you ask anyone? 


7 A. We just talked about different things. He 


7 


A. No. 


8 talked about airlines and « I mean, he had a — not 


8 


Q. Did you ever wonder? 


9 canned, but 1 mean, he had a real passion for what he 


9 


A. No. 


10 was doing. 


10 


Q. Why not? 


11 Q. How long after this dinner did Ms. Koepper 


11 


A. Stock market was giving the same type of 


12 make the decision to invest in Resource F? 


12 


returns. 1 wasnt somebody who was — who aspired to 


13 A. A good while, maybe several months. 


13 


be a trader - not trader in tie negative — I mean, 


14 Q. Did you have any continuing communications 


14 


a bond trader or a ~ 


15 with Ms. Koepper during that time period? 


i 15 


Q. Sure. 


16 A. Yeah, 1 occasionally went to Palm Beach, 


16 


A. 1 was not a transaction-oriented person. 


17 and 1 would have lunch with her. I was friendly with 


17 


I've never been — I've neve " except for once 


18 her. 


18 


invested in the stock market This is not my area of 


19 Q. Did Mr. Dyer have continuing 


19 


expertise. I wouldn't know a fish from a stock. 


20 communications with Ms. Koepper during that period? 


20 


Q. Now, if Mr. — how is it that Ms. Koepper 


21 A 1 don't know. 


21 


when she was invested was not a Dyer client? 


22 Q. During your lunches with her during this 


22 


A. At that point in tims, 1 think that there 


23 period, did you discuss Resource F? 


23 


was starting to be some disagreements between 


24 A. Probably. 


24 


vonStrasdas and Dyer. 


25 Q. What did you tell her about it? 


25 


MR. MURRAY: Ju ;t for clarification; what 
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1 point in time am you talking about? 

2 THE WITNESS: Toward the end of my 

3 employment. 

4 BY MR. QUINTERO; 

5 Q. So somstime around the turn of the year? 

6 A. Turn of the year, yeah. 

7 Q. Okay. 

8 A. And ihtt she wanted to get involved ~ you 

9 have to understand that whether they're a Von client 

10 or a Chuck client, all Chuck did was receive the 

1 1 money from Boston Private and then send it to a 

12 secondary company. So she sent some money to that 

13 secondary company directly. 

14 Q. Did Mr Dyer receive a management fee for 

15 Ms. Koepper's investment? 

16 A. No. 

17 Q. Why net? 

18 A. Because it was not a Chuck Dyer client. 

19 Q. Didnt I e also receive though a management 

20 fee for vonStraj;das's clients, such as we saw on 

21 Exhibit - 1 belisve it was 142, if I'm not mistaken ? 

22 Yes. Exhibit 142. 

23 I'm askir g you, didn't Mr. — didn t 

24 Mr. Dyer receive management fees for vonStrasdas E 

25 clients that are contained in Exhibit 142? 
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1 don't believe. 

2 Q. Was he aware of it with respect' to other 

3 transactions when - 

4 A. Yes, because ait of the Von clients always 

5 sent their money — 1 shouldn't say ,: a1 ways' 1 — the 

6 majority of Von clients sent their money directly to 

7 Von anyways. 

8 Q. Okay, 

9 A. So it was not uncommon. 

10 Q. Were there any clients besides Ms. Koepper 

1 1 for which Mr. Dyer did not receive credit so to speak 

12 to receive management fees? 

13 A, I don't know. I don't know the universe 

14 of the funds. 

15 Q. No, I understand that. 

16 I'm asking if you're aware of anything 

17 else. 

18 A. No. 

19 Q. Ah right. Going back to the talk thai 

20 you mention between Mr. Dyer and Mr. vonStrasdas on 

21 separating the funds, what did Mr. Dyer tell you 

22 about? 

23 A. He just said that historically, Von was 

24 much more interested in what you were talking about, 

25 which is a higher-yield product, or a different way 
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1 A. Yes, I Y elieve that's correct. 

2 Q. So what's the distinction with 

3 Ms. Koepper? 

4 A. I believe that she came on when — there 

5 were — there w;*s talk of separating the fund, having 

6 a Von fund and a Chuck fund, and 1 believe it was 

7 around that tims frame. 

8 Q. You say, there was talk. 

9 A. Right. 

10 Q. Who nude - 

11 A. Betwee a Chuck and vonStrasdas. 

12 Q. How did you become aware of those 

13 conversations? 

14 A. Through discussions with Chuck. 

15 Q. Any discussions with vonStrasdas? 

16 A. I think i talked to him 1 or 2 times on 

17 the phone. 

18 Q. When c id you talk to vonStrasdas? 

19 A. Throughout — I mean, I spoke to them when 

20 he would call in general, but towards the end of the 

2 1 tenure, he just s uggested that we send the stuff 

22 directly to his account instead of coming through the 

23 Boston account. 

24 Q. Was M :. Dyer aware of that arrangement? 

25 A. Not for this particular transaction, I 
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1 to say it was, Von was not interested in aviation, 

2 Q, Anything else that Mr. Dyer told you? 

3 A. Not that I can recollect. 

4 Q. And what did Mr. vonStrasdas tell you 

5 about splitting the funds? 

6 A. We didn't talk about that. 

7 Q. What did you talk about? 

8 A. You really didn't talk to Von. He just 

9 sort of gave you orders. 

10 He would call up and say, send this here, 

11 do this, do that. And so he just said, send it to — 

12 send it directly there due to the time frame of 

13 something closing. He always specified, you know, a 
• 14 window of opportunity, meaning that he had a cutoff 

15 period for when funds would be considered in the 

16 fund, and so in order to achieve that time frame, he 

17 instructed that investment go directly to the same 

18 place that the Chuck ones went in the second step. 

19 Q. Did you receive any compensation for 

20 Ms. Koepper's investments? 

21 A. No. 

22 Q. Did not receive a finder's fee? 

23 A. No. 

24 Q. Receive any management fees? 

25 A. No. . 
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1 


Q. Or any share in the profits? 


1 


A. It was money :hat Ms. Koepper sent, I 


2 


A. No. 


7 


believe, half of the mcney to me, because we were 


• 3 


Q. Did you ask Mr. vonStrasdas about that, 


3 


going to put it througl iho Boston office. - •* 


4 


about receiving compensation for Ms. Koepper's 


4 


Q. Okay. 


5 


investment? 


5 


A. And she had s^lf -directed the investment 


6 


A. We discussed it. I never received 


6 


to go into Resource F. For some reason, I don't 


7 


anything. 


7 


remember the particul ir instance, we chose not to 


8 


Q. What were the discussions? 


8 


send it. through Chuck. 


9 


A. The possibility of such things. 


9 


I sent the part that I had to vonStrasdas, 


10 


Q. What did Mr. vonStrasdas tell you about 


10 


and she sent I believe 55,000 dollars to make up the 


11 


that? 


11 


hundred thousand-dol ar normal subscription. She 


12 


A. He thought that it was a good idea, but it 


12 


wired it from her bank in Palm Beach directly to 


13 


never came to fruition. 


13 


vonStrasdas. 


14 


Q. Did you talk about a specific percentage 


14 


Q. Okay. So her total investment was a 


15 


that you would get for Ms, Koepper's investment? 


15 


hundred thousand? 


16 


A. No. 


16 


A. Yes, in Resource F, yes. 


17 


Q. Besides Ms. Koepper, was there anyone else 


17 


Q. Is there a particular reason why you 


18 


that you discussed the investment with? 


18 


failed to testify about ihis when asked back in March 


19 


A. No. 


19 


of 2001? 


20 


Q. Why only Ms. Koepper? 


20 


A. I wasn't that - I didn't recollect the 


21 


A. I had met her previously, and she had 


21 


exact circumstances ol: the transaction, and after 


22 


indicated an interest in the type of stuff we were 


22 


reflecting on the testimony and further reflection, I 


23 


doing. 


23 


now remember that's what it was. 


24 


Q, She teD you how she heard about what you 


24 


Q. So back in March of 2001, you just forgot 


25 


were doing? 


25 


that it was someone else's money that you were 
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1 


A. No. 


i 


testifying about? 


2 


Q. Did you ask? 


2 


MR. MURRAY: Objection. 


3 


A. No. 


3 


MR. QUINTERO: Let's take a short break. 


4 


(Lorusso Exhibit No. 143 


4 


Off the record , please. 


5 


was marked for 


5 


(Whereupon, at 12:04 p.m., the deposition 


6 


identification.) 


6 


in the above-entitled matter was recessed, to 


7 


BYMR.QUINTERO: 


7 


reconvene at 1:14 p.ra., this same day.) 


8 


Q. Did you invest in Resource F? 


8 




9 


A. No. 


9 


■ 


10 


Q. Did you invest in some sort of trading 


10 




11 


program involving Mr. vonStrasdas? 


11 




12 


A. No. 


12 




13 


Q. Did you invest 45,000 dollars in or about 


13 




14 


January of 2000? 


14 




15 


A. No. I believe that was the person — we 


15 




16 


should get the spelling later - 1 think it's 


16 




17 


Koeppler, but I don't know r the — 


17 




18 


Q. Okay. You believe it's Koeppler as 


18 




19 


opposed to Koepper? 


19 




20 


A, Deborah ~ Koepper is fine. Deb from Palm 


20 




21 


Beach, Florida. 


21 




22 


Q. Okay. So that 45,000 dollars which you 


22 




23 


did testify' about back in March of 2001, it was not 


23 




24 


actually your money. 


24 




25 


It was Ms. Koepper's money? 


25 





i-.\; ■*»' 
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1 AFTERNOON SESSION 


1 


A. Marked 1904, 1905 on the Bates stamps. 


2 (1:14 p.m. i | 


2 


Q... Exactly. 


3 Whereupon, 


3 


A. Yes. 


4 MICHAEL ANT! IONY LORUSSO, 


4 


Q. This was during your tenure with Mr. Dyer; 


5 the witness testifying at the time of recess, having 


5 


is that correct? 


6 been previously duly swon , was further examined and 


6 


A. That's correct. 


7 testified further as follows: 


7 


Q. Okay. And directing your attention to the 


8 (Lorusso Ex iubit No. 1 44 


8 


text or the body, which after, dear Chuck, it says: 


9 was marked for 


9 


Please verify our calculations for disbursements for 


10 identificatio i.) 


10 


immediate executions. 


11 MR.QUINTERO: Hack on the record. 


11 


Wbo if anyone verified these calculations? 


12 MR. MURRAY: Dc cs this memorandum to 


12 


A. The calculations really was the math 


13 Charles Dyer have a new n imber? 


13 


between .0456 times 300,000. 


14 MR. QUINTERO: It does. It's Exhibit 143. 


14 


Q. So you're pointing to Mr. Richard Ellison? 


15 It's actually what I was just about to hand to 


15 


A. Richard Ellison. It was, please verify 


16 Mr. Lorusso. 


16 


the math, as opposed to, please cross-reference the 


17 MR. MURRAY: Oi, sorry. 


17 


file. 


18 MR. QUINTERO: : Tiat's fine. 


18 


Q. Okay. It's your testimony this was 


19 EXAMINATION BY C( >UNSEL FOR PLAINTIFF (RESUMED) 


19 


prepared by Mr. vonStrasdas? 


20 BY MR. QUINTERO: 


20 


A. Correct. 


21 Q. Mr. Lorusso, I banc you what's been marked 


21 


Q. Who made the decision as to the numbers we 


22 as Exhibit 143. It's the old investigative testimony 


22 


see saying the total gains received by the fund — it 


23 Exhibit 85. Take a look at it and tell me if you 


23 


says, .059 times 8.840 MM. 


24 recognize it 


24 


Does the 8.840 refer to 8.84 million? 


25 A. Yes. These are the -- 


25 


A. That's correct. That would be the balance 
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1 MR. MURRAY: Just - 


1 


of money in the fund at that time. 


2 A. Yes, I do. 


2 


Q. And what does the .059 signify? 


3 BY MR. QUINTERO: 


-•* 


A. According to the statement — the 


4 Q. What is it? 


4 


sentence, total gains for the fund, so I would assume 


5 A. Appears to be the - marked, 


5 


it would be .059 percent. 


1 6 distributions, state* that these were compiled by 


6 


Q. .059 percent, or would it then be 5.9 


7 Mr. vonStrasdas. 


7 


percent? 


8 Q. Were they jeni to Mr. Dyer's office? 


8 


A. Excuse me. 5.9 percent. I'm sorry. 


9 A. Yes. 


9 


Q. Who made the decision as to what — or who 


10 Q. Did you have any role with respect to 


10 


calculated what the gain would be for the fund for 


11 Exhibit 143? 


11 


the given month for example in this? 


12 A. No. 


12 


MR. MURRAY: Objection. If you know. 


13 MR. MURRAY: These are all different 


13 


A Idool But we received this as a total 


14 documents. They were all the same, but different 


14 


package from Mr. vonStrasdas. 


15 dates. 


15 


BY MR. QUINTERO: 


16 MR. QUINTERO: That's right. Appears to 


16 


Q. Did anyone in Mr. Dyer's office in Boston 


17 be- 


17 


come up with the figure? 


18 MR. MURRAY: It may be good if you can 


18 


A. No. 


19 focus on — if you have a particular question, you 


19 


Q. And that's true for all these 


20 can focus on. 


20 


disbursements throughout your tenure? 


21 MR. QUINTERO: Sure. 


21 


A. That's correct. 


22 BYMR.QLINTERO: 


22 


Q. It was always — it always came in the 


23 Q. Why don't #e just go with the first 2 


23 


form of something like the first 2 pages of Exhibit 


24 pages of Exhibit V 3, which is dated December 27. 


24 


143? 


25 1999. 


25 


A. That's correct. 
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1 Q. Okay. Moving on to where it says, 


1 


A. Before it went out to people? 


2 Resource F administration fee, 1.5 percent divided by 




Q. Yes. 


3 12 times 8.940 million. 


3 


A. It was deposited in that account. 1 don't 


4 What does the 1.5 percent signify? 


4 


know r where. 


5 A. I believe it's the administrative fee that 


5 


Q, What account are you referring to? 


6 Resource F charged to adrninister the fund, which is 


6 


A. I'm talking about the Resource F account 


7 stated in the private placement memorandum. 


7 


at Boston Private Ban];. 


8 Q. It's divided by 12 because - 


8 


Q. Okay. So money was deposited in the 


9 A. - 12 months in a year. 


9 


Boston Private Bank account, and in turn, that money 


10 Q. I see. Okay, 


10 


was then wired to clients based on the information 


1 1 Where it says, Bunker Hill Aviation 


11 


such as in Exhibit 143 ? 


12 Company, manager performance fee, tell me what that 


12 


A. Correct. You ;ould define the Resource F 


13 is. 


13 


account as a distributions account. It may have gone 


14 A. 1 believe it was - in the private 


14 


to different banks before it reached there. I don't 


15 placement memorandum, it — I believe it has a 


15 


know. But it ended up there as a lump sum, and then 


16 percentage of share of the return that the managing 


16 


it was distributed to th> clients. 


1 7 members or the - that the hedge fund itself 


17 


Q. Who placed the moneys in the Boston 


18 participates. 


18 


Private account for distribution? 


19 Q. So it's a certain percentage of the total 


19 


A. They were wirad. I don't know where they 


20 gain? 


20 


were wired from. 


21 A. Correct, which is described I believe in 


21 


Q. Do you know vho was responsible for doing 


22 here as a performance fee. 


22 


the wiring? 


23 Q. Okay. Did you - were you the person in 


23 


A. No, I do not. 


24 Mr. Dyer's office who made sure that the math was 


24 


Q. So 1 understand how the transaction worked 


25 correct on sheets such as the first 2 pages of 


25 


on the other end, I think you — 1 believe you 
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1 Exhibit 143? 


1 


testified about this, but let me just go over it with 


2 A, Sometimes I was, yes. 


2 


you again. 


3 Q. Who else? 


3 


When someont such as Mr. Ellison or any of 


4 A. Mr. Dyer or any of the administrative 


4 


these clients that are listed here in Exhibit 143 


5 staff, depending on who was there. Again, we were 


5 


made their initial investment, how did that happen? 


6 just - it says, view the calculation, so it's really 


6 


MR. COHEN: Objection. 


7 just taking a calculator out and verifying the 


7 


A. The client wo ild either send money 


8 arithmetic. 


8 


directly to the Resource F account, or send it — 


9 Q. Now, under, client distributions, which is 


9 


111 assume to go another place, because then they 


10 in the body of the first page of Exhibit 143, appears 


10 


would show up as a client. 


11 to have dollar amounts attached to individual 


11 


BY MR. QUINTERO: 


12 clients; is that correct? 


12 


Q. Okay. 


13 A. That's correct. 


13 


A. They were — it was sent either to a place 


14 Q. What, if anything, did Mr. Dyer's office 


14 


that we controlled or % place we didn't control. 


15 do with this information? 


15 


Q. 1 see. 


16 A. Depending on if be was to pay that client, 


16 


When it was seat to a place that you 


17 that was the amount that the client was distributed. 


17 


controlled, meaning Mr. Dyer's entities, was that 


18 Q. Did Mr. Dyer's office pay clients these 


18 


initially Boston Private Bank? 


19 amounts that are found for example on the first 2 


19 


A. It was typically Boston Private, yes. 


20 pages of Exhibit 143? 


20 


Q. What other accounts? 


21 A. Yes. He typically prepared a wire sheet 


21 


A. 1 don't know. 1 can't say that it was 


22 depending on the bank, sent it away for distribution 


22 


solely Boston Private. 


23 to these named people. 


23 


Q. From there, w'biere would it go? 


24 Q. Okay. And where did the money that went 


24 


A. It was wired to an account offshore whose 


25 out to clients - where did that money come from? 


25 


name I don't remember. 
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1 Q. Was that account under Mr. Dyer's control? 

2 A. T think it. was 1, but I couldnt testify 

3 to that. 

4 Q. Why do you think so? 

5 A. I know Had 1 offshore. 

6 Q. What makes you believe that money was 

7 wired to that account offshore? 

8 A. It was bundled and sent somewhere 

9 offshore. I don't laiow where. 

10 Q. Okay. And from there, was it sent 

11 someplace else? 

12 A. The only iccount that I had knowledge of 

13 or received statements or seen statements on was the 

14 Resource F account at Boston Private, so after that, 

15 I have no knowledge of where something may or may not 

1 6 have been directel to. 

17 Q. Did any c f the clients receive statements 

18 that described how much money they were getting on a 

1 9 monthly or quart* riy basis? 

20 A. Yes. 

21 Q. Who prepared those? 

22 A. The Boston office prepared them based on 

23 this. They were t rpically quarterly statements. 

24 Q. What role if any did you have in preparing 

25 those statements? 
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1 A. I sometiries prepared the statements. 

2 Q. Who elst prepared them? 

3 A. I believe Todd Litton did in the 

4 beginning. And then Chuck may have, depending on — 

5 again, I don't know the whole world of the client 

6 base. 1 prepared some for some of the clients. And 

7 then after I left* I don't know who prepared any of 

8 them. 

9 Q. Do you I now if Mr. Dyer did in fact 

10 prepare some client statements? 

11 A. No, I dont know that he did or did not. 

12 (I orusso Exhibit No. 145 

13 w is marked for 

14 identification.) 

15 BY MR. QUINTERO: 

16 Q. Mr. Lorisso, I'm going to hand you what's 

17 been marked as Exhibit 145. It is a document dated 

18 July 19th, 1999. It's a memo, friends of Resource F 

19 shares, subject, Resource F A shares, year-to-date 

20 performance. Tliis is old investigative testimony 

21 Exhibit No. 41. 

22 MR. COHEN: Was there an Exhibit - what's 

23 the current document being marked as? 

24 MR.QUISTERO; 145. 

25 MR. COHEN: Was there a 144? 
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1 MR. QUINTERO: There's a 144, but I 

2 haven't introduced it yet. 1 had it premarked. 

3 MR. COHEN: Oh, sorry about that. 

4 MR. QUINTERO: No. It's a natural 

5 question. 

6 A. It's a cover letter with a number of 

7 graphs and charts. 

8 BY MR. QUINTERO: 

9 Q. Okay. What role if any did you have in 

10 preparing the cover letter that's Exhibit 145? 

11 A. No role in preparing the cover letter. 

12 Q. What role if any did you play in preparing 

13 the charts and graphs that are attached to the cover 

14 letter in Exhibit 145? 

15 A. I typically prepared charts and graphs of 

16 this nature. I don't know that I prepared these 

17 charts or graphs. 

18 Q. Would you look through there and tell me 

19 if there's anything that you do not believe that you 

20 prepared. 

21 A, It's consistent with work that I would 

22 have done. 

23 Q. Okay. When you did prepare graphs in 

24 connection with Resource F, at whose direction did 

25 you prepare them? 
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1 A. It was part of the performance return 

2 package. Chuck sent letters to his clients. We sent 

3 the information to the Florida office where I believe 

4 Mr. vonStrasdas distributed them to his clients, so 

5 it was just something we did on a monthly basis. 

6 Q. So you prepared charts and graphs such as 

7 part of Exhibit 145 on a monthly basis? 

8 A. That's correct. We would not 

9 distribute ~ we would distribute on a quarterly 

10 basis as required in the offering memorandum, but we 

11 would prepare them on a monthly basis. 

12 Q. And when you prepared the quarterly 

13 statements for distribution, were they for so-called 

14 vonStrasdas's clients as well as Mr. Dyer's clients? 

15 A. There was no delineation. 

16 Q. So it was for basically all the clients? 

17 A. All Resource F clients. 

18 Q. Okay. And those went out of the Boston 

19 office? 

20 A. Yes, but not with this ~ not with the 

21 front page of 145. 

22 Q. Where did you receive the data that backed 

23 up the charts and graphs that are contained in 

24 Exhibit 145? 

25 A. Do you mean, historicmarket data? 
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1 Q. No. I'm talking about the Resource F 


1 


memorandum. 


2 data. 


2 


Q. Was the firm H< ynes & Boone? 


3 A. It was compiled by the actual transactions 


3 


A. Yes, the firm wis Haynes & Boone. 


4 that we made, so if we made a distribution to a 


4 


Q. Okay. Did you sver see the offering 


5 person, we would note that distribution, and that 


5 


memorandum for alpha fund? 


6 would be the basis of the return analysis. 


6 


A. 1 may have seen it once. I wasn't 


7 Q. Okay. And that original information was 


'"T 
I 


involved in the discussions with the people from 


8 the information that came from Mr. vonStrasdas, such 


8 


Haynes & Boone or DP X I don't know who. 


9 as in Exhibit 143? 


9 


Q. Did the offering memorandum for the alpha 


10 A. Correct. 


10 


fund, a draft alpha fund offering memorandum differ 


11 Q. Okay. Were you able to ~ did you attempt 


11 


in investment focus from the offering memorandum such 


12 to verify - strike that. 


12 


as we saw in Exhibits 1*0, 141, and 139? 


13 Are you familiar with something called a 


13 


MR. MURRAY; Objection. 


14 Resource F alpha fund? 


14 


Go ahead. 


15 A. IVe heard the name before, but I'm not 


15 


A. Don't know. 


16 familiar with what that terminology means. 


16 


BY MR. QU1NTERO: 


17 Q. At what point did you hear the name? 


17 


Q. What was the in /estment focus in the alpha 


18 A. Halfway through my tenure. 


18 


fund? 


19 Q. What did you hear about it? 


19 


A. I don't know. 


20 A. There was a lot of talk of, again, 


20 


Q. Were there any differences between the 


21 splitting the fund, the Von clients versus the Chuck 


21 


Resource F offering meraoranda and the alpha fund 


22 clients. And I understand it to be discussions that 


22 


memoranda that you saw? 


23 they were having with whoever the fund's counselors 


23 


A It was created b\ 2 different firms. 


24 were to create, quote-unquote, a second fund or a 


24 


There were a lot of differences, but it was never — 


25 subfund to differentiate between investment 


25 


it was never put out in tie street. It was always in 
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1 philosophy. 


1 


draft form. We just didn't - it wasnt something we 


2 Q. Was that Dechert Price & Rhoads? 


2 


studied every day. 


3 A. It might have been at that time, yes. 


, 3 


Q. What differences do you remember there 


4 Q. What was the focus of the investment going 


4 


being? 


5 to be in the alpha fund? 


5 


A. Just the look and the feel of it. I mean, 


6 A. 1 wasnt involved in the discussions with 


6 


2 different firms do 2 different things. I mean, it 


7 Dechert Price & Rhoads. 


7 


wasn't a mirror copy of the other 1. 


8 Q. Did you have any discussions with either 


8 


Q. Is it your testimony now that it was 


9 Mr. vonStrasdas or Mr. Dyer on that subject? 


9 


Haynes & Boone that prepared the alpha fund 


10 A. No. 


10 


memorandum? 


11 Q. Were you able to derive any understanding 


11 


A Dechert Price & Rhoads prepared 1. Haynes 


12 of what the alpha fund was going to do? 


12 


& Boone also prepared 1. 


13 A. No. I — again, I know that they were 


13 


Q. Oh, I see. Okay. 


14 trying to go in 2 different directions. 


14 


So if I understan 1 correctly — so they 


15 Q. Did Dechert Price & Rhoads or any other 


15 


both prepared an alpha ::und offering memorandum? 


16 attorneys prepare any documents such as an offering 


16 


A. They both prepared a replacement 


17 memorandum with respect to the alpha fund? 


17 


substitute, different version, proposed different 


18 A. A new offering memorandum was prepared, 


18 


version. 


19 and 1 don't know if it was prepared by Dechert Price 


19 


• Q. Taking the Dechert 1 first, what 


20 & Rhoads. 


20 


differences do you reme mber from the Dechert version 


21 There was also a firm in Texas which 


• 21 


versus the Resource F? 


22 Mr. Dyer had been acquainted with before that had a 


22 


A. I wasn't involved in the discussion or 


23 second proposed offering memorandum, but through my 


23 


negotiations with them with regards to it, so I 


24 entire tenure, the only offering memorandum that was 


24 


don't. 


25 on the street wasthe 1999 Resource F LLC offering 


25 


Q. I'm asking basei I on your observation of 



•--*.'- »x 
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1 the replacement PPM. 


1 


A. There were 2 Italian gentlemen that 1 


2 A. I probably looked at it 1 or 2 times. 


2 


dealt with. 1 w r as there for a little bit, and the 


■3 Again, the feel was very similar to the first I from 


3 


other 1, 1 don't - the name Vaccaro was familiar. 


4 Dechert Price & Rhaads. In the Haynes & Boone 1, it 


4 


Q. Are you familiar with the type of work 


5 just had different fonts, different feel, but I 


5 


that Grant Thornton was doing for Resource F? 


6 didn't study it with ;*egards to the particulars. 


6 


A. They were doing a compilation on it. 


7 It was really to change the managing 


7 


Q. What is your understanding of what a 


8 members and do those types of things that we paid 


8 


compilation is? 


9 attention to as opposed to the investment philosophy. 


9 


A. It's far less than a Big 4- or 6- — I 


10 Q. Was Mr. Dyer going to remain a managing 


10 


don't know how many are left — type-audit. It 


11 member in the replacement PPM? 


11 


basically is far less than even verifying the 


12 A. It was my understanding that they would 


12 


transactions. It's just almost saying, these things 


13.- either be co-managing members or each person would 


13 


are — probably could have happened as opposed to 


14 have their own separate fund. 


14 


saying with certainty that these are things that 


15 Q. Okay. Wers there any substantive 


15 


certifiabiy have happened. 


16 differences that vou remember between the 2 

* 


16 


Q. And did you pass on to them the numbers 


17 replacement PPMs ;tnd the original Resource F PPM? 


17 


that they used for their compilation? 


18 A. No, not thai came through Chuck's office, 


18 


A. Yes. 


19 not to say that there aren't. 


19 


Q. And where did you derive those financial 


20 Q. Are you aware of any other ones that did 


20 


numbers? 


21 not come through Chuck's office? 


21 


A. Those numbers were deriven (sic) from the 


22 A. No. It's jus: that the PPMs that you 


22 


stack — Exhibit — 


23 showed me have pages inserted from Mr. vonStrasdas, 


23 


Q. - Exhibit 143? 


24 so had they left the Boston office and had additional 


24 


A. — 148, but it was also cross-referenced 


25 pages, I wouldn't be aware of them. 


25 


by the fact that we — by the actual distributions to 
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1 Q. Directing your attention back to Exhibit 


1 


the clients. We provided to Grant Thornton 


2 141, the executive summary which is page 2 of that 




photocopies of the bank statements showing the checks 


3 exhibit. 


3 


or wires to the individual clients. 


4 A. Okav. 


4 


Q. Okay. Going back now to Resource F as 


5 Q. Did either c f the replacement PPMs contain 


5 


opposed to the possible replacement fund. 


6 a discussion of the type of investment that's 


6 


Did Mr, Dyer invest his own money into 


7 described in the executive summary? 


7 


Resource F? | 


8 A. No. 


8 


A. I don't know what Mr. Dyer's investment 


9 Q. How do you know that? 


9 


was.. I believe he contributed stock, but I'm not 


10 A. I just know it. My belief was that the 


10 


fully aware of what his monetary contribution was. 


1 1 substantive work or the replacement offering 


11 


Q. Are you aware of any monetary 


12 memorandums wen. due to changes in the investment 


12 


contribution? 


13 manager, not changas in the investment philosophy. 


13 


A. I'm not aware of any. 


14 Q. Did Resource F have an auditor, an 


14 


Q. And how do you know that he contributed 


15 independent auditoi for the fund? 


15 


stock into Resource F? 


16 A. They engaged I believe it was Grant 


16 


A. He had several times stated to people that 


17 Thornton, 


17 


that's what he had contributed. 


18 Q. What role i: : any did you play in the 


18 


Q, Who did he state that to? 


■ 19 relationship between Resource F and Grant Thornton? 


19 


A. Some of his client base. 


20 A. Some of the= items that they wanted were 


20 


Q. Who specifically? 


21 the historical returns, and I provided them to the 


21 


A. George Bathurst. 


22 people at Grant The rnton. 


22 


Q, Anyone else? 


23 Q. Who did yc u deal with at Grant Thornton? 


23 


A. I believe Derek Green. 


24 A. I don't remember. 


24 


Q. Anyone else? 


25 Q. A gentleman by the name of Mr. Vaccaro? 


25 


A. Not that I'm aware of. - 
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1 Q. Did Mr. Dyer ever make any statements that 

2 Resource F — or what Mr. vonStrasdas was doing could 

3 be a Ponzi scheme or a pyramid scheme or a prime bank 

4 scheme? 

5 A, No. 

6 Q. Did Mr. Dyer ever express an opinion that 

7 what Mr. vonStrasdas was doing may not be a 

8 legitimate trading program? 

9 MR. COHEN: Objection. 

10 A. No, he did not. 

11 BY MR. QUiNTERO: 

12 Q. Did you ever question him on the 

13 investment returns' legitimacy? 

14 A. No. 

15 Again, this was a time with a robust stock 

16 market. Ail the money was being wired to our 

17 account. We were distributing actual dollars to the 

18 clients. There was no need for me at this time to 

19 question the validity of the investment. 

20 Q. Did you ever have any discussions with 

21 Mr. Dyer as to why all the money was going to 

22 offshore accounts? 

23 A. No. 

24 Q. Did he ever discuss that with you? 

25 A. No. 
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1 Q. Did Mr. Dyer ever solicit investors to 

2 Resource F? 

3 MR. COHEN: Objection. 

4 A. 1 know he contacted a number of his 

5 friends who were high-net-worth individuals or 

6 people — he had a very close circle, people that he 

7 went to Harvard business school with. Most of them 

8 are in the financial community. And he tended to do 

9 a lot of business with them. 

10 BY MR. QUINTERO: 

11 Q. Did any of those individuals invest in 

12 Resource F? 

13 A. Only the people on the stated sheet 

14 invested to my knowledge. 

15 Q. Are you aware of any solicitations that 

16 Mr. Dyer made to Bain Capital? 

17 A. No. 

18 Q. Are you aware of solicitations that 

19 Mr. Dyer made to the Christian Science Church in 

20 Boston? 

21 A. No. 

22 Q. Are you aware of any solicitations that 

23 Mr. Dyer made to the an individual by the name of 

24 Richard Ellison? 

25 A. No, 
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1 Q. Are you familial with an individual by the 

2 name Eric Resteiner? 

3 A. No. 

4 Q. Have you ever heard the name before? 

5 A. I heard the name after 1 left the 

6 employment of Mr. Dye r. 

7 Q. In what context 'lid you hear the name? 

8 A. It was a negative context. They said he 

9 was related to some of tie investments, related to 

10 Von, but I had no - 1 didnt know how the puzzle fit 

11 together. 

12 Q. When you say "they," who is "they"? 

13 A. Different people Chuck, other people who 

14 worked in the office. 

15 Q. Worked in the office, Chuck's office after 

16 he left? 

17 A. Yes. 

18 Q. David Stockard? 

19 A. David Stockard, and there was a secretary, 

20 a young lady that's — wh 3se name escapes me. 

21 Q. They all mentioned Mr. Resteiner? 

22 A. They might not 1 11 have, but i believe 

23 that Chuck and the other gentleman you mentioned did. 

24 Q. Mr. Stockard? 

25 A. Right, because ttey said they were going 
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1 after this gentleman, quote-unquote, and I didn't 

2 know who that gentlermin was. 

3 Q. What else did tl ey say about him? 

4 A. They said that he was the ultimate 

5 investor or the investment vehicle or where the money 

6 ended up. And again, tils was after my tenure. I 

7 only had several very bi ief discussions with Chuck 

8 and them. 

9 I would bring them their mail and maybe 

10 have lunch with them once. And I'd say, hey, what's 

11 going on with the fund. And they'd say, we're 

12 seeking money from these people, and this is the guy 

13 that we're going after. 

14 Q. Did anyone tell you how it was that -- or 

15 did Mr. Dyer ever tell you how it is he came to learn 

16 Mr. Resteiner was involved? 

17 A. No, 

18 Q. Didyouaskhirr? 

19 A. No. 

20 Q. Did you have any discussions with 

21 Mr. Stockard on that issue? 

22 A. No. I didn't knew Mr. Stockard very well. 

23 Q. Have you heard of any entities ~ an 

24 entity called Osaka (phonetic) Limited or Osaka 

25 (phonetic)?^ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



No. 



A. 

Q. Have 3 ou heard of an entity called Teiogy , 
T-E-L-O-G-Y. Network? 

A. No. 

Q. Have 3 ou heard of an entity called Swiss 
Asset Management? 

A. No. 

Q. Have 3 ou heard of an entity called 
Eurasia? 

A. IVe heard the term Eurasia, hut it might 
be from historical context of the word. 

Q. As opposed to any investment vehicle? 

A. Correct The term for unified continents 
were Eurasia and Gondwanaland. 

Q. Learm d something new. 

A, Plate tectonics. 

Q. Have you ever heard of an entity called 
Seabreeze? 

A. No. 

Q. Euro-( Caribbean? 

A. No. 

Q. Did Mr. Dyer have a financial relationship 
with Mr. Bath) irst outside of Resource F? 
MR. COHEN: Objection. 

A. I don't know. He had a personal 
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1 relationship with him. 

2 BYMR.QUINTERO: 

3 Q. Did Mr. Bathuist - 

4 MR. MURRAY: Can I have a second? 

5 MR. QUINTERO: Sure. 

6 (Recess.) 

7 (Lorusso Exhibit No. 146 

8 was marked for 

9 identification.) 

10 MR. QUINTERO: Jon, just to let you know, 

11 I was going to refer to Exhibit 75. 

12 MR. COHEN: What is it, Steve? 

13 MR. QUINTERO: Exhibit 75. 

14 MR. COHEN: I'm sorry - what's - let me 

15 get it. 

16 MR. QUINTERO: It's a letter from George 

17 Bathurst to Chuck Dyer. 

18 MR. COHEN: Okay. I'm not sure I have it, 

19 but go ahead. 

20 BY MR. QUINTERO: 

21 Q. Mr. Lorusso, I'm going to hand you what's 

22 been marked as Exhibit 146, appears to be a letter 

23 from George Hervey-Bathurst, dated February 25th, 

24 2000, to Chuc v Dyer. 
■25 A: Yes; 
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1 Q. Have you seen this document before? 

2 A. No, I don't know that IVe seen this. 

3 Q. Okay. I direct your attention to the 

4 second paragraph of the letter, if you could just 

5 read that to yourself. 

6 A. Okay. 

7 Q. Does that refresh your memory as to 

8 whether Mr. Bathurst had a business or financial 

9 relationship with Mr. Dyer outside of Resource F? 

10 A. No, it doesn't, because the money sent was 

11 sent to Resource F. 

12 Q, Are you referring to the 550,000 dollars 

13 that's referred to in the letter? 

14 A. Correct. 

15 Q. Was sent to Resource F? 

16 A. I believe it was. 

17 Q. And did Mr. Bathurst receive returns on 

18 that investment? 

19 A. I don't know. 

20 Q. Did you ever have any conversations with 

21 Mr. Bathurst concerning the return of that 550,000 

22 dollars? 

23 A- Mr. Dyer was very interested that the 

24 people who are his clients only speak to him about 

25 matters of financial interest. 
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1 Q. Right. But did you have any 

2 communications with Mr. Bathurst about this issue? 

3 A. He may have called once or twice, 

4 mentioned the issue, and I mentioned it to Chuck. 

5 Q. The issue being that Mr. Bathurst wanted 

6 the 550,000 dollars back? 

7 A. Yes. 

8 Q. Was there also — was Mr. Dyer also 

9 holding moneys from Brian West? 

10 A. I'm not familiar with the name Brian West, 

11 and he doesn't appear on the client sheet, so I'm not 

12 familiar with that name. 

13 Q. Okay. I'm going to hand you what's been 

14 marked as Exhibit 144, 

15 A. M-hm. 

16 Q. These appear to be wiring instructions 

17 concerning Barclays Bank, et cetera. 

18 Directing your attention specifically to 

19 page 4 of Exhibit 144. 

20 A. Yes. 

21 Q. To the second — the second wire transfer 

22 dated January 27, 2000. 

23 Do you see that? 

24 A. Yes, I do. 

25 Q. Do yon see that it appears to be -leave 
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1 


a debit from the account of — or, no — maybe a 


1 


in time. I believe that i was going to send it 1 


2 


credit - for 45,000 dollars into the Barclays Bank 


2 


through the Boston account, and for some reason, we 


3 


account? 


3 


didn't, and I sent it directly to Wall Street South 


4 


A. It's a withdrawal from the account of 


4 


or vonStrasdas. I don'i recollect the rationale at 


5 


Michael Lorusso to the favor of the Wall Street South 


5 


this point in time. 


6 


account. 


6 


Q. Okay. Back when you testified in Boston 


7 


Q. Okay. And that Mike Lorusso referred 


7 


in March of 2001 — fiist of all, do you recall 


8 


here, is that you? 


8 


testifying? 


9 


A. That's me. 


9 


A. Yes. 


10 


Q. And it refers to a bank account I believe 


10 


Q. And were you under oath in that testimony? 


11 


at Fleet Bank? 


11 


A Yes, I was. 


12 


A. Yes. 


12 


Q. Directing your attention to Exhibit 138, 


13 


Q. Is -that your personal account? 


13 


which is the testimony transcript from your — from 


14 


A. It was my personal account at the time 


14 


that testimony. 


15 


when I lived in the Boston area. 


15 


A. What page? 


16 


Q. Okay. Was it your testimony earlier that 


16 


Q. Page 160 of Exhibit 138. 


17 


this 45,000 dollars was actually moneys from 


17 


A. Okay. 


18 


Ms. Deborah Koepper of Palm Beach? 


18 


Q. You want to actually look at page 159 just 


19 


A. That's correct 


19 


to give yourself the context of the questions that 


20 


Q. Is it also your testimony that her total 


20 


come on page 160. 


21 


investment was 100,000 dollars in Resource F? 


21 


A. Okay. 


22 


A. That's my ~ 


22 


Q. The middle of lie page where I ask you: 


23 


MR. MURRAY: Objection. 


23 


Turning your attention back to Exhibit 93, j 


24 


BY MR. QUINTERO: 


24 


Mr. Lorusso, in the fourth page of that exhibit, 


25 


Q. I'm sorry? 


25 


specifically the second transaction from the top 
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1 


A. That is my understanding, but I don't have 


1 


which is dated 27 January 2000, which is a wire 


2 


any empirical data. I didn't witness or have any — 


2 


transfer of 45,000 dolhxs originating with you, 


3 


I don't have a receipt of the transaction. 


3 


Mr. Lorusso, to a Wall Street South account, it 


4 


Q. All right. How much money did she give 


4 


appears to be at Barclays Bank. 


5 


you? 


5 


Then I go on to ;isk you: Did you in fact 


6 


A. 45,000. 


6 


make that w r ire transaction, so forth. 


7 


Q. And did you wire all of the moneys that 


7 


A. Right. And as i remember, we had — there 


8 


she gave you to Wail Street South? 


8 


were a number of questions with regards to that. My 


9 


A. Yes. 


9 


overall answer was, I nseded — again, line 8, again, 


10 


Q, Did you retain any moneys from Ms. Koepper 


10 


without the benefit of my information, I can't — I 


11 


whatsoever in connection with her investment? 


11 


don't want to speculate. 


12 


A. No. 


12 


Q. Yes. 


13 


Q. When you testified earlier that you split 


13 


A. Since that time. IVe been able to discern 


14 


up - your understanding was that she split her 


14 


that it was not in fact ruy personal money, but it was 


15 


investment in the sense sbe gave you 45,000 and she 


15 


money given to me by 3eb Koepper. 


16 


wired approximately 55,000 directly to 


16 


Q. You see where I ask you on page 160, 


17 


Mr. vonStrasdas's control? 


17 


that's fine, was this your own personal money, how 


18 


A, That's my understanding. The minimum 


18 


you did answer? 


19 


contribution as stated on the PPM is a hundred 


19 


A. I said, yes, and — | 


20 


thousand dollars. Almost universally except for a 


20 


Q. How do you explain that? 


21 


few exceptions, a hundred thousand dollars was the 


21 


A, That was my bt lief at the time. 


22 


minimum required for the fund. 


22 


Again, 2 lines below, I say — or 


23 


Q. And why was the transaction done in this 


23 


repeatedly, I say that I need time to review my 


24 


way, splitting it up, 1 mean? 


24 


records. 


25- 


A. I don't particularly recall at this point 


25 


Q. So your testimony is that at the time back 



: V;?v^ 
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1 in March of 2001 , you didn't remember whether it was 

2 your money or someone else's money? 

3 A- Not that I didn't remember. It was the 

4 end of the day of a long thing. I asked repeatedly 

5 to have the ben ifit to look at my records to state 

6 what that was. I think that my original testimony 

7 was clear on that 

8 Q. Did you mention Ms. Koepper's name at all 

9 in connection with the testimony back in March of 

10 2001? 

11 A. No, I dd not. 

12 Q. Did you indicate at all that the 45,000 

13 dollars was not your money at any point? 

1.4 A. No, I d dn't. I just asked repeatedly to 

15 be able to review my records. 

16 Q. And did you in fact actually testify that 

17 it was your pen onal money? 

18 A. I believe — at the time I believed, 

19 again, without l he benefit of my records, it was my 

20 personal mone) . 

21 Q. What type of investments do you have — 

22 did you have at that time. Mr. Lorusso? 

23 A. I don't liave any investments. 

24 Q. So a 45,000-dollar investment w r ould have 

25 been somewhat unusual for you; is that correct? 
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1 Q. So you just float -- well, was anyone else 

2 involved in the Wall Street South account investment 

3 beyond Mr, vonStrasdas? 

4 A. You need to be more specific. 

5 MR. MURRAY: Objection. 

6 You mean that he knew about? 

7 MR. QUiNTERO: Yes, that he knew about. 

8 A. Which - 

9 BY MR. QUINTERO: 

10 Q. Well, back — directing your attention 

1 1 back to the transcript, on page 160, my question was: 

12 Was Mr, vonStrasdas involved with the fund. And your 

13 answer: I'd have to review my records to look at 

14 that. I know it was involved with the Wail Street 

15 South Corporation, and there's another group, but 

16 again, I dont want to speculate. 

17 A. Yes. And I did — and since this time, 1 

18 have gone back and reviewed my records, and it was 

19 indeed directed towards Wall Street South, which was 

20 I believe at the time, and I dont know who, solely 

21 or part of it, but it was part of vonStrasdas. 

22 Q. Anyone else that you — 

23 A. Not that -- 

24 Q. -dealt with at all? 

25 A. No. IVe never spoken to anyone else but 
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1 A. Yes. 

2 Q. And it'> your testimony that you were 

3 unsure as to whether this 45,000 dollars was yours — 

4 was your investment at a point at which you had no 

5 investments? 

6 A. I had money in the account. I didn't — I 

7 wasn't unsure t bout — I was just unsure about the 

8 particular transaction, because that's what I was 

9 asked about. 

10 I was nc t asked about Ms. Koepper. I was 

11 asked about a particular wire transfer, and I said 

12 that I needed time to review my information to speak 

13 about that wire transfer. 

14 Q. I understand that. 

15 But I'm not asking about the 

16 particulars -- well, I did ask you at the time. I 

17 believe, about who you were dealing with respect to 

18 that transactor , 

19 A. Correc:. 

20 Q. Howev er, on the fundamental point of who 

21 the money belonged to, is it your testimony that you 

22 would have had to have looked at your records to 

23 figure out if it was you who put 45,000 dollars out 

24 of your pocket and wired it to Wall Street South? 



25 



A,- Yes; 
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1 vonStrasdas. 

2 Q. Despite the fact that you testified on 

3 page 161 in response to a question, did you speak, 

4 well, I meant in connection with your decision to 

5 invest. Your answer, yes, but i don't have that 

6 information in front of me who that was. Question, 

7 was it more than 1 individual. Answer, I believe it 

8 was, yes. Question, was it any of the individuals 

9 that weVe talked about today. Answer, no, it was 

10 not. 

11 A. Again. IVe been able to go back and 

1 2 refresh my memory. The only person that was involved 

13 in the 45,000-dollar transfer, again being specific, 

14 was myself and vonStrasdas. I've never spoken to — 

15 you said a number of names and a number of company 

16 names, IVe never spoken to those people, nor do I 

17 know who those people are. 

18 Q. And is it your testimony today that you 

19 did not speak to anyone other than Mr. vonStrasdas in 

20 connection with the 45,000-dollar wire on 

21 Exhibit - 

22 A. Yes, after reviewing my records, yes, 

23 that's correct. 

24 Q. What records did you review? 

25 A. The records that I provided to you before. 
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1 


Q. What records were they? 


1 


that it was Deborah Koepper's money. 


2 


A. Bank records. 


2 


BY MR. QUINTERO: 


• 3 


Q, Anything else? 


3 


Q. If you could jus: tell me again, why 


4 


A. I don't remember. That was the — 


4 


didn't you say so back in March of 2001 in your 


5 


Q. When did you - 


5 


testimony? 


6 


A. It was after the prior deposition. 


6 


A. Ail - ail - 1 cannot tell you why ~ why 


7 


Q. Directing your attention to pages 134 and 


7 


or what I said. The — the- feeling for why or what I 


8 


135 of Exhibit No. 138. To set the context, in the 


8 


said back then, only that I repeatedly asked to 


9 


middle of page 134, the question to you was posed. 


9 


review my records and was denied. 


10 


did you send moneys to an account named Wall Street 


10 


I can state today to clarify the record 


11 


South. Answer, maybe, trying to think. 


11 


that I now believe it was Deborah Koepper's money. 


12 


Going on to page 135, question to you was, 


12 


Q. Did you have to review your records in 


13 


what was the amount of the transfer. Answer, I think 


13 


order to remember that it was Deborah Koepper's 


14 


it was a couple thousand dollars. 


14 


money? 


15 


Is there a particular reason why you were 


15 


A. Yes. 


16 


so far off? 


16 


Q. You did. 


17 


A. No. And I'm trying to — I see on a line 


17 


So it's your testin.ony that without your 


18 


here, it says: I dont know, but this is a maybe. 


18 


records, you would not have known that it was Deborah 


19 


I'm not sure. I'd like to review my records. 


19 


Koepper's money? 


20 


You know, after reviewing my records and 


20 


MR. MURRAY: Objection. 


21 


in discussions of the — in the prior deposition, it 


21 


A. Say it a differem way: It was the end of 


22 


was 45,000 dollars, not several thousand dollars. 


22 


a long deposition. Then; was many discussions where 


23 


Q. At the time of the deposition in March of 


23 


I asked for time to relax and think about this. I 


24 


2001, had you forgotten about Deborah Koepper? 


24 


was denied the ability to look at my records, which 


25 


A. Define, forgot. 


25 


were not there. 1 have subsequently recalled that 
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1 


Q. Did you forget that you invested 45,000 


1 


that is Deborah Koepper's money. 


n 


dollars on her behalf? 





BY MR. QUIKIERO: 


3 


A. No. I just had to look at my records. 


3 


Q. Directing your attention to page 158, 


4 


Q. So you hadnt forgotten at that point that 


4 


towards the bottom of t-iat page, again, Exhibit 138, 


5 


you had invested on her behalf? 


5 


you say that — there was a recess at 4:12 PM, and 


6 


MR. MURRAY: Objection. He T s already 


6 


examination resumed ai 4:37, meaning that there was a 


7 


testified. 


7 


25-minute break for you just prior to your testimony 


8 


A. If you could rephrase the question. 


8 


on page 160. 


9 


BY MR. QUINTERO: 


9 


A. And again, the spirit of my testimony 


10 


Q. Sure. 


10 


through the 4 or 5 page; was the ability- to look at 


11 


Is it your testimony that in March of 2001 


11 


my records, which I didn't have the ability at the 


12 


it's your testimony that you did remember that you 


12 


deposition to do. 


13 


had wired moneys on behalf of Ms. Koepper? 


13 


Q. And what I'm just trying — and 1 


14 


A. 1 cannot tell you today what I remembered 


14 


apologize for going back over this — I'm trying to 


15 


in March of — whatever the date was. I can tell you 


15 


get from you is: Is it your testimony that you 


16 


what I remember now. 


16 


needed your records to remember that the money 


17 


Q. Okay. At the time that you were reviewing 


17 


belonged to Deborah Koepper? 


18 


your records after the testimony — 


18 


A. At the time of trie deposition, I felt that 


19 


A. Yes. 


19 


1 needed my records to answer the questions asked of 


20 


Q. — did you have a eureka moment when you 


20 


you (sic). 


21 


said, oh, I guess I did wire money on behalf of 


21 


Q. Did you need tl em to answer the question 


22 


Deborah Koepper? 


22 


that I posed to you, was this your own personal 


23 


MR. MURRAY: Objection. 


23 


money? 


24 


A. I don't know that there was a eureka 


•24 


A Yes. 


25 


moment. In discussions prior to this, I remembered 


25 


Q. Because you weren't sure?- 
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1 A. Because I wasn't sure, that's correct. 

2 Q. You thought that you might have invested 

3 45,000 dollars? 

4 MR. MURRAY: Objection. 

5 BY MR. 3UINTERO: 

6 Q. Is that ysur testimony? 

7 MR. MURRAY: Objection. 

8 A. I had ju;;t repeatedly asked for the 

9 ability to review — 

10 BY MR. QUTNTERO: 

11 Q. If you wouldn't mind, please - I 

12 understand that. 

13 Would you mind answering my question. 

1 4 Did you need those records to answer — or 

15 to remember wl ether you had invested 45,000 dollars 

1 6 of your own mo ney ? 

17 MR. MURRAY: Asked and answered. 

18 A. Asked and answered. 

19 I felt - 1 felt at the time that it was 

20 necessary. 

21 BY MR. QUINTERO: 

22 Q. It was necessary to remember — 

23 A. Yes. 

24 Q. — whether you had invested 45.000 

25 dollars? 
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1 A. Correct. 

2 MR. QUiHTERO: Let's take - go off the 

3 record. 

4 (Recess.) 

5 MR. QUHsTTERO: Back on the record. 

6 BY MR. QUINTERO: 

7 Q. Mr, Lorusso, how did Ms. Koepper give you 

8 the 45,000 dollars? 

9 A. I dont he ve the bank statement in front 

10 of me. She gave me some in cash, I believe some in 

11 checks. 

12 Q, Do you still have the bank statements in 

13 your possession*/ 

14 A, I may. I'll have to go back and look. 

15 Q. if you cculd, I believe that falls under 

16 the subpoena with respect to investments by Deborah 

17 Koepper, so if you could look and let me know through 

1 8 Mr. Murray, I'd '.ppreciate that 

19 A. Sure. 

20 MR. MUKRAY: Bank statements from Fleet? 

21 THEWHNESS: Yes. 

22 MR. MURRAY: Relative to that wire 

23 transfer, is that correct, and any other information 

24 on deposits? 

25 MR. QUINTERO: Right canceled checks, 
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1 whatever, 

2 BY MR QUINTERO: 

3 Q. And you obtained that from her in person 

4 down in Palm Beach? 

5 A. In a meeting in Palm Beach, yes. 

6 Q. When did that meeting occur? 

7 A. Probably right before that. It wasn't- 

8 I don't know the exact date, but there wasnt a large 

9 delay between that time and. the wire transfer. 

10 Q. Okay. When was the last time you had a 

1 1 communication with Mr. Dyer? 

12 A. Mr. Dyer called me 4 or 5 weeks ago. My 

13 father passed away 2 or 3 months ago. And he called 

14 to offer his condolences and to say that he was sorry 

15 he couidnt go to the wake and funeral. 

16 Q. When was the last communication you had 

17 with Mr. Dyer in which anything concerning Resource F 

18 was discussed? 

19 A. At least a year. 

20 Q. Was it after your prior testimony? 

21 A. I believe so, 

22 Q. And on how many occasions did you discuss 

23 Resource F after your last testimony? 

24 A. Probably - IVe probably only talked to 

25 him 1 or 2 times after the last testimony. 
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1 Q. Okay. In the communication that you bad 

2 with him in which Resource F came up, what was said? 

3 A. I dont know that Resource F in particular 

4 came up. He was again talking about going after 

5 those guys, using that terminology, "those guys" 

6 meaning vonStrasdas, et ah, and trying to get 

7 everyone's money back, and he may have talked a 

8 tittle bit about the golf course. 

9 Q. That's Falcon Road golf course down in 

10 Georgia? 

11 A. Yeah, saying that he thought he had a 

12 buyer for it or something like that, but at that 

13 particular time I wasn't too interested in 

14 chitchatting. 

15 Q. Okay. Did you ever - 1 may have asked 

16 you this: Did you ever invest any of your own money 

1 7 into Resource F or any like investment? 

18 A. No. 

19 MR. QUINTERO; All right 1 think those 

20 are all the questions that I have right now. 

21 Jon? 

22 EXAMINATION BY COUNSEL FOR 

23 CHARLES DYER, RESOURCE F LLC, and BUNKER HILL 

24 AVIATION LLC 

25 BY MR. COHEN: 
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1 


Q. Mr. Lorusso, I'm Jonathan Cohen. I 


1 


Q. Looking mors for the time frame. 


2 


represent Chuck Dyer, Resource F LLC, and Bunker Hili 


2 


Was it spring of 2000? 


3 


Aviation LLC in this action. I'll be asking you 


3 


A. I believe that* s true . 


4 


questions about some of the topics that youVe 


4 


Q. So April, Ma;/ of 2000, roughly? 


5 


already discussed with Mr. Quintero this morning and 


5 


A. Yeah. I know he moved in the spring. 


6 


this afternoon. 


6 


Q. It was around that time that you first 


7 


And I know we're doing this by phone, and 


7 


heard the name Eric Resteiner? 


8 


if I get cut off at any time, please let me know. 


8 


A. Once Chuck's new associate came on, he 


9 


I'll be happy to repeat the question. And I 


9 


used that term, that gentleman's name. 


10 


apologize beforehand for any interference that we 


10 


Q. David Stockard? 


11 


have in the communication. 


11 


A. Yes. 


i 12 


THE WITNESS: Can i just ask a clarifying 


12 


Q. That was afte * you had already left 


13 


question? 


13 


Chuck's employment? 


14 


Am 1 required to answer his questions as 1 


14 


A. I believe, yes. David Stockard arose 


15 


am your questions? 


15 


after I left Chuck's employment. 


16 


MR. QUINTERO: Yes. 


16 


Q. And I know you've already described it 


17 


Would you agree, Jon? 


17 


today, but at that time, what was said about 


18 


BY MR. COHEN: 


18 


Mr, Resteiner? 


19 


Q. You're required to answer my questions as 


19 


A. Characterization, bad guy, really bad guy, 


20 


you were required to answer Mr. Quintero's questions. 


20 


part of the problem, the ultimate person where the 


21 


You're here pursuant to a subpoena from 


21 


money went to. Thos? were the types of things. 


22 


Mr. Quintero's office, and I have a right of 


i"7 


Q. Was that Chuck that said that, or — was 


23 


cross-examination about the topics that you've 


23 


it Mr. Dyer that said that, or was it Mr. Stockard? 


24 


already testified about today. 


24 


A. I think both. Mr. Stockard was the 1 1 


25 


A. Thank you. 


25 


believe who introduced me to the name Eric Resteiner, 
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1 


I was just asking for clarification. 


1 


but certainly afterwards, Mr. Dyer and I spoke of 


2 


Q. Going back to that conversation that you 




him. 


3 


were just talking about, your conversation with Chuck 


3 


Q. You said that Mr. Dyer told George 


4 


Dyer. 


4 


Bathurst at some point that he had invested in 


5 


He was pretty upset at Mr. vonStrasdas, 


5 


Resource F; is that right? 


6 


wasn't he? 


6 


A. Could you n phrase the question? 


7 


A. Absolutely. 


7 


Q. Did Chuck Dyer — is it your understanding 


8 


Q. He felt that he'd been duped by 


8 


that Mr. Dyer told George Bathurst that he had 


9 


Mr. vonStrasdas? 


9 


invested his money, lis own money, in Resource F? 


10 


A. I don't speak for Chuck, but I believe 


10 


A. Again, are you saying Chuck's money or 


11 


that Chuck believed he'd been duped. 


11 


George's money. 


12 


Q. He conveyed to you that he was upset? 


12 


Q. Chuck's money. 


13 


A. Yes. 


13 


A. Okay. It's my belief that Chuck stated he 


14 


Q. He was upset about Eric Resteiner as well; 


14 


had either put in through stock or something else 


15 


isn't that right? 


15 


equity in Resource F 


16 


A. We didn't speak a lot about Eric 


16 


Q. What's the basis of your belief? 


17 


Resteiner. His name only came up after I had left 


17 


A, I think from i discussion that I overheard 


18 


Mr. Dyer's employ. 


18 


between the 2 of them, but that's ~ that's just my 


19 


Q. When did you leave Mr. Dyer's employment? 


19 


belief. 


20 


A. When he moved to — 


20 


Q. Was this discussion over the phone? 


21 


THE WITNESS: Peabody? 


21 


A. I believe it was over the phone. 


22 


MR. MURRAY: Danvers. 




Q. Do you remember when it occurred? 


23 


A. Danvers. When the involvement of the 


23 


A. No. 


24 


other gentleman started. 


24 


Q. Was it in the year 2000? 


25 


BY MR. COHEN: 


25 


A. Probably in tie year 2000. 



' .. ."it 
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1 Q. You also said that ne had - Mr. Dyer had 

2 a similar conveisatiou with Derek Green; is that 

3 right? 

4 A, I believe, yes, he — people always wanted 

5 to know what Chuck's at-risk was or what ~ and 1 

6 believe that he would always speak very globally 

7 about certain th ngs, but again, he would always say 

8 and he would -- and not only to them, but to me, that 

9 he had — that his equity was the stock and other 

10 things that he put in the company, and to clarify, 

11 the startup fees and the intellectual capital and 

12 those other things. 

13 Q. What is the specific basis of your belief 

14 that Mr. Dyer told Derek Green that he invested his 

15 own money in Resource F? 

16 A, I never stated that Chuck stated to Derek 

17 Green that he invested his own money. 

18 O. Okay. What did Mr. Dyer say to Derek 

19 Green? 

20 A. I believ $ I said he contributed capital or 

21 assets to Resource F. 

22 Q. Do you know what he meant by, contributing 

23 capital or assets to Resource F? 

24 A. No, I do not. 

25 Q. Do you know when that conversation took 
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1 place? 

2 A. Over tho summer of 2000. 

3 Q. Over th* > summer of 2000, so that was after 

4 you left Resource F? 

5 * Yes? 

6 A, The summer that I was there. The summer 

7 that we were in Die Pilot House. 

8 ■ Q. The summer of 1999? 

9 A. I think it was the summer of 2000. It 

10 was - Chuck called him from his office in The Pilot 

11 House. 

12 Q. I thought you just told me, Mr. Lorusso, 

13 that you left Mr. Dyer's employment in the spring of 

14 2000, and that r. e left The Pilot House during that 

15 time. 

16 A. it was - ■• then it was in the spring of 

17 2000 and not ths summer of 2000, but it was from The 

18 Pilot House. 

19 Q. You say' it was "the spring of 2000? 

20 A. Yes. Tin not clear on the time. I know 

21 the location. 

22 Q. And yoa overheard that conversation with 

23 Derek Green? 

24 A. Yes. 

25 - -q~ ft was t n the telephone? 



1 A. Yes. 

2 Q. How do you know Derek Green was on the 

3 other end of the telephone conversation? 

4 A. Mr. Dyer never took any of his calls 

5 directly. 

6 Q. So did the telephone call from Mr. Green 

7 go to you first? 

8 A. It went to either myself or whoever was 

9 the receptionist at the time. 

10 Q. You dont know for a fact whether it went 

11 to you first? 

12 A. It could have gone to somebody else. 

13 Q. How would you know if it went to somebody 

14 else that it was Derek Green calling? 

15 A. Because we announce on the intercom who is 

16 on the phone. 

17 Q. But you don't know whether or not you 

18 actually talked to Derek Green? 

19 A. Whether I talked to Derek Green? 

20 Q. Right. You don't know for a fact that 

21 this call came through you first? 

22 A. No, I do not. 

23 Q. Go back to the transaction involving 

24 Deborah Koepper. 

25 A. Yes. 
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1 Q. When was that initial dinner with Mr. Dyer 

2 and Ms. Koepper and you in Florida when you discussed 

3 the possible investment in Resource F? 

4 A. I dont know the exact date. The date was 

5 when Chuck and I were in there to look for leased 

6 property. You could check the records for the 

7 airline tickets, and Chuck paid for the dinner. And 

8 it was in a restaurant in the same building where Deb 

9 has an office. 

10 Q. Palm Beach, Florida, you said? 

11 A. Yes. 

12 Q. But it was some months prior to her actual 

13 investment in Resource F with Mr. vonStrasdas; is 

14 that right? 

15 A. That Is my recollection, yes. 

16 Q. Her investment as we already discussed 

17 today was in January of 2000; is that right? 

18 THE WITNESS: Do you have a copy of the 

19 wire? 

20 A. The wire was sent in January of 2000. 

21 BY MR. COHEN: 

22 Q. But it's your recollection that's when 

23 Ms. Koepper's hundred thousand-dollar investment was 

24 made with Mr. vonStrasdas? 

25 A. No. That's the date of the wire: 
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1 MR. QUINTERO: Just for your information, 

2 Jon, he's looking at the exhibit that contains the 

3 wire information. 

4 MR. COHEN: What exhibit number is that? 

5 MR. QUINTERO: 144. 

6 MR. MURRAY: 144, page 4 of 144. 

7 BY MR. COHEN: 

8 Q. Your testimony is it was sent directly to 

9 Mr. vonStrasdas; is that right? 

10 A. Correct. 

1 1 Q. You sent 45,000 dollars of it, and she 

12 sent 55,000 dollars; is that right? 

13 A. I can stipulate to how much I sent. I 

14 believe that she sent 55,000. 

15 Q. You testified before that Ms. Koepper was 

16 not a, quote, Dyer client. Right? 

17 A. That's correct. 

18 Q. She was vonStrasdas's client? 

19 A. Yes. 

20 Q. What was the distinction in your mind 

21 between Dyer client and vonStrasdas's client? 

22 A. Just like any investment house, if you're 

23 a stockbroker, your clients are the ones you bring to 

24 the table. So Chuck and Von - and Chuck's clients 

25 were typically people who were known to him. 
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1 There is a demarcation. Chuck only took 

2 caJIs from his clients. Mr. vonStrasdas was verv 

3 protective of his clients. It was similar to a 

4 brokerage-type arrangement. 

5 Q. Would you describe for me what was 

6 Mr. Dyer's role in connection with Ms. Koepper's 

7 ultimate investment with Mr. vonStrasdas? 

8 A. I don't know. Besides the initial 

9 meeting, I dont know. 

10 Q. You don't know whether he had any role at 

11 all; is that right? 

12 A. No, I don't. 

13 Q. Unlike other clients, he didn't even wire 

14 the investment down to Mr. vonStrasdas; is that 

15 right? 

16 A. There was - there was no prototypical 

17 methodology. Chuck's clients sometimes wired money 

18 directly to Mr. vonStrasdas and sometimes sent the 

19 money directly to Resource F. 

20 Q. Between the time of that first dinner in 

21 Florida and the investment in January of 2000, how 

22 many conversations did you have with Ms. Koepper 

23 regarding a possible investment in Resource F? 

24 A. Probably 3 or 4. 

25 Q. 3 or 4 over the course of 6 or 7 months? 
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1 A. That's correct. 

2 Q. Would you sa y that Ms. Koepper's decision 

3 to invest in Resource F was based on her 

4 conversations with yo i? 

5 A. 1 can't say spe.ik for Mrs. Koepper's 

6 intentions. 

7 Q. How many conversations did you have with 

8 Mr. vonStrasdas during that same 6- or 7-month 

9 period? 

10 A. Be more specific. 

11 Q. Any conversations at all? 

12 How many — h jw frequently would you speak 

13 to Mr. vonStrasdas du ing that period? 

14 A. Once every 2 weeks, once a month. 

15 Q. On average ycu spoke to Mr. vonStrasdas 1 

16 or 2 times a month? 

17 A. Yes. 

IS Q. Mr. vonStrasdas was impressed with what 

19 you were doing in connection with Resource F, wasn't 

20 he? 

21 A. Yes. He liked the graphs and charts that 

22 were being produced. 

23 Q. Did you have — were you also impressed 

24 with Mr. vonStrasdas? 
A. Yes. Like many people who made the 



25 
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1 investment, I was initially or during the period that 

2 1 worked for Chuck impressed with Mr. vonStrasdas. 

3 Q. Did there come a time when you stopped 

4 being impressed with Mr. vonStrasdas? 

5 A. After my emp] Dyment with Chuck and through 

6 the knowledge that I now have, yes. 

7 Q. Not until sprin % of 2000 did you become 

8 concerned about Mr. vonStrasdas? 

9 A. That's correct. 

10 Q. As of January - certainly — strike that. 

11 If you were — had any concern about 

12 Mr. vonStrasdas in January of 2000, you certainly 

13 would have conveyed those feelings to Ms. Koepper; 

14 isn't that right? 

15 A. That's correct. 

16 Q. Friend of youn;? 

17 A. She was a friend of a Mend. We were 

18 friendly. 

19 Q. Not until — I want to be clear about 

20 this — not until you left Mr. Dyer's employment did 

21 you begin to have any suspicions regarding 

22 Mr. vonStrasdas? 

23 A. I don't know that — I cant classify it 

24 that directly, but certauily I was much more 

25 comfortable during the period of time that I~was with 
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1 Chuck. I was comfortable with the investment. 

2 Q. You were comfortable and encouraging 

3 Ms. Koepper to invest with Mr. vonStrasdas? 

4 A. Correct. 

5 Q. Did you have an understanding of the 

6 investment that Mr. vonStrasdas was going to make on 

7 behalf of Ms. Koepper? 

8 A. It was the same — my understanding, there 

9 was no differentiation between her investment and any 

10 of the other people's investments, nor would the 

11 return be different 

12 Q. Can you describe that investment for me? 

13 A. I didnt - 1 did not handle the 

14 investment. 

15 Q. What was your understanding of the 

16 investment that Mr. vonStrasdas was going to make on 

17 behalf of Ms. Koepper and that he made on behalf of 

18 others? 

19 A. Just tha: it had a similar yield. 

20 Q. You had no idea about the specifics of the 

21 investment? 

22 A. No, I did not. 

23 Q. Never mentioned anything about 

24 investment-grac e financial obligations? 

25 A. There was - I have the private placement 
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1 memorandum in front of me. 

2 Q. Okay. 

3 A. And th* re was a page that described — may 

4 or may not be in this 1 -- the permitted investments. 

5 I knew that the Investment was 1 of the permitted 

6 investments. 

7 And aga n, it wasn*t so much of ray 

8 understanding of what the investment was, but the 

9 fact that I had actually seen the money coming in and 

10 distributed to people, so nobody showed me a graph or 

11 a chart, I had the knowledge that these people 

12 actually were pud these amounts of money. 

13 Q. Up in Boston you actually saw the money 

14 that was going - that was being distributed to the 

1 5 investors; isn *t t hat right? 

16 A. Absolutely. 

17 Q. You cai verify that information? 

18 A. Correct. 

19 Q. And you kept -~ and the office in Boston 

20 kept records of that information ; isn r t that right? 

21 A, That's correct. 

22 Q. There was no reason to doubt ~ there was 

23 no reason to believe that the yield on Ms. Koepper's 

24 investment was going to be less than the yield on the 

25 prior in vestmeit; isn t that right? 
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1 A. I made no differentiation between the 2 

2 investments. 

3 Q. You felt comfortable in encouraging her to 

4 invest with Mr. vonStrasdas based purely on what you 

5 expected the yield to be; isn't that right? 

6 MR. MURRAY: Objection. 

7 BY MR. COHEN: 

8 Q. Sorry? 

9 A. Not based solely on what I thought the 

10 yield would be. 

11 Q. Explain for roe, what other reasons did you 

12 encourage Ms. Koepper to invest with Mr. vonStrasdas? 

13 A. Well, based on the historical yield, not 

14 on what it would be, but based on the historical 

15 yield. 

16 Q. Okay. But anything else other than the 

17 historical yield and what you expected the yield to 

18 be? 

19 A. I would agree with the first part. I 

20 would strike out what I expected it to be. 

21 Q. Okay. So just based on the historical 

22 yield, you felt comfortable encouraging her to invest 

23 with Mr. vonStrasdas? 

24 A. That's correct. 

25 Q. When was the last time that you spoke with 
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1 Ms. Koepper regarding her investment in Resource F -- 

2 I'm sorry — regarding her investment with 

3 Mr. vonStrasdas? 

4 A. I haven't spoken to her in over 2 years. 

5 She has to my knowledge not sent any correspondence, 

6 I still maintain the office which Resource F had. 

7 It's a building that my family owns. I still 

8 maintain the same telephone number and the same 

9 address. I have never received any written 

10 correspondence that I have been aware of, and my 

11 mother mails me my mail every 2 weeks, from 

12 Ms. Koepper. 

13 Q. You know whether Ms. Koepper ever received 

14 any returns on her investment with Mr. vonStrasdas? 

15 A. I dont have that information in front of 

16 me. 1 dont know that he received — she received 

17 returns directly from vonStrasdas, no. 

18 Q. Do you feel, Mr. Lorusso, like you were 

19 duped by Mr. vonStrasdas? 

20 A. Yes. 

21 Q. Why is that? 

22 A. I think that a lot of people were duped by 

23 Mr. vonStrasdas. 

24 Q. How were they duped? 

25 A. Because of the way that the transaction 
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1 occurred. In other words, there were real, 


1 


clients; is that right? 


2 quantifiable, tangible, touchable returns that then 


2 


A. Correct. That was — it would only be my 


3 faded away. 


3 


opinion if they were Dyer clients orriot. 


4 Q. When did they begin to fade away? 


4 


Q. I understand that. 


5 A. I believe it was February or March. 


5 


It was your understanding of the Dyer 


6 MR. MURRAY: Of what year? 


6 


clients? 


7 THE WITNESS: Oh, I'm sorry. 


7 


A. Correct. 


8 A. Oh, oh - 


8 


Q. Was Mr. Baiirjrst - 


9 BY MR. COHEN: 


9 


A. Yes. 1 of the clients was George 


10 Q. February or March of 2000 returns stopped 


10 


Hervey-Bathurst. 


1 1 being as high as they were previously? 


11 


Q. 1 of the clients was also Mr. Billig? 


12 A. Correct. That's my recollection. I don't 


12 


A. Yes, I believe 1 of the clients was 


13 have any data. I know it was February of a year. 


13 


Mr. Billig. I'm certain about Derek Green and George 


14 February or March. 


14 


Hervey-Bathurst. 


15 Q. Okay. At that point, did you begin 


15 


Q. And 1 of those other clients that you 


16 becoming concerned about how Mr, vonStrasdas was 


16 


identified was Mr. Der sk Green? 


17 investing the money? 


17 


A. Yes, that's correct 


18 A. I was -- 1 was more concerned, but he made 


18 


Q. I believe the only remaining client that 


19 excuses, and, you know, claims that this was common, 


19 


you identified as a Dyt r client was Coastwise 


20 and the overall annual return will be as great as 


20 


Capital; is that right? 


21 last year's overall annual return, we're just going 


21 


A. Correct. 


22 to skip a month, those types of things. Again based 


22 


Q. So by process of elimination that would 


23 on the previous track record, I had no reason to sort 


23 


leave all of the other names as vonStrasdas clients; 


24 of doubt his word. 


24 


is that right? 


25 He had - he was a strange guy, but when 


25 


A. That's correct. ] 
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1 he said he was going to do something, he always did 


1 


Q. Those were people, Mr. Lorusso, that 


2 it, or would send — whether it was send a fax or a 




Mr. vonStrasdas convinced to invest in Resource F; is 


3 wire or a check. 


3 


that right? 


4 Q. But prior to that period, you had no 


4 


A. That's correct. 


5 reason to doubt that Mr. vonStrasdas was doing 


5 


Q. Mr. vonStrasd *s is a member of Christian 


6 anything other than what he said he was doing? 


6 


Science Church; is that right? 


7 A- And I didnt know what that was, but that 


n 
i 


A. I come to know that now. I didn't at the 


8 the return - prior to that period, I didn't know 


8 


time. 


9 that there was any problems with the investment. 


9 


Q. You didn't know that at the time? 


10 Q. I want to make sure I get this right: 


10 


Do you have an understanding as to whether 


11 Prior to that period, February or March of 2000, did 


11 


all of the vonStrasdas clients listed in Exhibit 142 


12 you have any reason to believe Mr. vonStrasdas was 


12 


were also members of the Christian Science Church? 


13 doing anything other than what he said he was doing 


13 


A. We never had any discussions with them. 


14 in connection with Resource F investment? 


14 


so, no, I wasn't aware of that. 


15 A. It is - because youVe being so emphatic, 


15 


Q. Okay. But all }f those members that you 


16 it is my recollection at this time that during that 


16 


identified as vonStrasdas clients were people who 


17 period of time I had no issues with regards to 


17 


were convinced to invest in Resource F by 


18 Mr. vonStrasdas. When the money came in, there were 


18 


Mr. vonStrasdas, not Mr. Dyer; \s that right? 


19 no questions. 


19 


A. That's correct. 


20 Q, If you could just turn your attention to 


20 


Q. I want to talk a little bit about your 


21 what's been marked as Exhibit 142, the list of 


21 


responsibilities at Resc urce F — I'm sorry — your 


22 Resource F members. 


22 


responsibilities during the time that you were 


23 A. Yes, I have that in my hand. 


23 


employed by Mr. Dyei. 


24 Q. Previously, you went through those pages, 


24 


Prior to your en ploy men! with Mr. Dyer, 


25 and you picked~but what you considered to be Dyer 


25 


did you ever tell him that your long-term goal was to 
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1 be a money manager? 

2 A. No. 

3 Q. Did you ;ver have any interest in becoming 

4 a money manage r? 

5 A. No. 

6 Q. Do you 1 ave any interest in working on a 

7 hedge fund? 

8 A. I thought that it was interesting because 

9 that was - and I wasn't employed by the hedge fund, 

10 I was employed by some management company, but that 

1 1 part was interest! ng. 

12 Q. That was 1 of the reasons why you came to 

13 work for Mr. Dy.sr? 

14 A. Weil, Mi. Dyer was a dynamic person. He 

15 was well connected, well thought of. 

16 Q. You werj impressed with his intelligence 

17 and his resume? 

18 A. Yes. He was also personally known to me 

19 because he was a client — a tenant -- excuse me -- 

20 of my fattier in the building. And he had been so for 

21 5 years. 

22 Q. Had you been - had you had a personal — 

23 I'm sorry. Strike that. 

24 Other thai ■ being a tenant of your father, 

25 did you have a business relationship with Mr. Dyer? 
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1 A. Prior to coming to his employment? 

2 Q. Yes. 

3 A. No. 

4 Q. Why did Mr. Dyer tell you that he wanted 

5 you to come on board? 

6 A. We ran into each other. I just finished 

7 graduate school. I talked to him a few times. He 

8 had moved to a different part of the building. And 

9 we talked a coiple times. 

10 Q. Was he looking for an individual to 

11 perform certain responsibilities? 

12 A. You'd have to ask him that question. 

13 Q. Did he convey that to you prior to the 

14 time that you became employed? 

15 A. He wa-5 looking for somebody who had 

16 greater computer technical skills, those types of 

17 things. 

18 Q. Anything else? 

19 A. I dont know. 

20 Q. He didn't convey anything else to you as 

21 to the reasons why he was asking you to come on 

22 board? 

23 A. As previously stated, almost — Todd 

24 Litton was employed at this point in time. Almost 

25 solely, the discussions were about managing and 
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1 benefiting his real estate portfolio. 

2 Q. Did he tell you that he wanted somebody to 

3 perform the responsibilities that Todd Litton had 

4 been performing? 

5 A. Todd Litton was still employed with hira at 

6 that time. 

7 Q. Was Todd Litton considering going to 

8 graduate school at that point? 

9 A, Yes, he was. He had applied to graduate 

1 school. 

11 Q. He was going to leave in the near future? 

12 A. He left I think 6, 7 months after I came, 

13 or several months, but Todd was an attorney, and Todd 

1 4 was somebody who wanted to get involved in Wall 

15 Street. That wasnt me. 

16 Q. Was Todd involved in the preparation of 

17 the private placement memorandum with Dechert Price & 

18 Rhoads? 

19 A. That happened prior to my arrival. 

20 Q, But don't you have any understanding 1 way 

21 or the other? 

22 A. I believe that that was 1 of the things 

23 Todd was working on. 

24 Q. Do you know what else Mr. Litton was 

25 working on? 
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1 A. Again, he did — he downloaded historical 

2 stock data. At the time they had a bond fund, a 

3 mutual fund. They had a stock portfolio run out of 

4 the state of Maine, run by David Connery. 

5 Q. And he was working on all of those things? 

6 A. Yes, 

7 Q. If you could do your best — I know this 

8 was some time ago — describe for me all of your 

9 responsibilities in connection with Resource F during 

10 the time that you were employed by Mr. Dyer. 

11 A. I opened the mail. I, you know, would 

12 drive him to the bank. 

13 Later, I received check-signing authority, 

14 not on Resource F, but some of the other accounts to 

15 pay the bills to pay for the office where Resource F 

16 was. I found him substitute office space. And I did 

17 financial spreadsheets for the — using the 

18 historical data and sending them to the clients. 

19 Q. Anything else that you can remember? 

20 A. No. I mean, some of the things that Todd 

21 did included making stock trades, doing things like 

22 that. I never did any of those things. 

23 Q. Would you characterize your 

24 responsibilities as being organizational or 

25 administrative? 
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1 A. I would say that as opposed to saying 


1 


distribution, you were able to verify because you 


2 financial. I was effectively the office manager. 


2 


knew the amounts that were actually being sent out to 


3 Q. Mr. Dyer look to you to organize his 


3 


investors; is that right? 


4 tiles? 


4 


A. That's correct. I crossed « I would - 1 


5 A. Mr. Dyer kept his own files. 


5 


didn't emphatically do this as a job, but I was able 


6 Q. He didn't ever ask you to keep any files 


6 


to cross-reference wha : we received and what went out 


7 regarding Resource F? 


7 


based on the wires. 


8 A. The original files were all kept by Todd, 


8 


Q. And you said you were concerned or 


9 and then they were later kept by the young lady whose 


9 


suspicious about — well, strike that. 


10 name escapes me. There was not a lot of — with 


10 


Weren't you suspicious about the high 


11 regard to Resource F, there was not a lot of filing. 


11 


yield that was being distributed to investors? 


12 Q. During the time that you worked with - 


12 


A. No. At the tin: e — it was during the 


13 for Mr. Dyer, how much time per month did you 


13 


beginning of the Wall Street high-tech boom. High 


14 dedicate to responsibilities in connection with 


14 


yields were the spirit o F the day. 


15 Resource F? 


15 


Q. In looking at the first few pages — this 


16 A. 5 hours a week or less. It was typically 


16 


was in December of 1599? 


17 month — it was probably 5 to 10 hours a month. 


17 


A. Yes. 


18 Q, Did that ever change? 


18 


Q. Was there any other information that you 


19 A. That was at the height. The only thing. 


19 


relied upon, Mr. Lorus so, to prepare the quarterly 


20 you know, that - the data would come in from 


20 


statements? 


21 vonStrasdas, we would prepare the wires. Chuck had 


21 


A. With regards to the Resource F portion or 


22 to sign them. We'd send it to the bank, and we'd 


22 


with regards to market data? 


23 mail out statements quarterly. 


23 


Q. With regard to the quarterly statements 


24 Again, there's not a huge list of clients. 


24 


that were sent to Resource F members. 


25 It did not take a lot of time. 


25 


A. I used — on Bloomberg and other things, 1 
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1 Q. You mailed out quarterly statements to 


1 


downloaded — I downloaded indices — 


2 Resource F members; is that right? 


7 


Q. Are you looking at a document to refresh 


3 A. That's correct. 


3 


vour recollection? 


4 Q. What information did you rely on to 


4 


A. Yeah, I'm loo. ring at 145, not — 


5 prepare those quarterly statements? 


5 


exclusive of page 1. 


6 A. I relied on Exhibit 143, things like 


6 


Q. Okay. 


7 Exhibit 143 that were given to us monthly. 


7 


A. Page 1 Is not me. 


8 ■ Q. Let's take a look at Exhibit 143 for a 


8 


Q. The other information that you relied upon 


9 minute. 


9 


was it Resource F exclusive information? 


10 A. M-hm. 


10 


A. No. It was market-derived information. 


11 Q. Recognize the handwriting in the right 


11 


Q. Publicly available information? 


12 hand margin? 


12 


A, Correct. 


13 MR. MURRAY: Which page? 


13 


But with regards to your question on 


14 A. Which page? 


14 


yields, you would see hat even the market indices 


15 BY MR. COHEN: 


15 


had a similar up-tick y ield at that time. 


16 Q. Very first page. 


16 


Q. There was no reason to be suspicious about 


17 A. I'd say it's Chuck's, but, you know, if 


17 


the yield that was being distributed to Resource F 


18 you've ever seen my handwriting, you cant read it. 


18 


members; isnt that rig it? 


19 so it's not mine. Let me see if there's any marks by 


19 


A. That's correct. * 


20 me. 


20 


Q. The Boston of ice also prepared monthly 


21 Q. It's okay. 


21 


reports in connection with Resource F; is that right? 


22 It's not yours; is that right? 


22 


A. The offering memorandum called for 


23 A. That's correct. 


23 


quarterly reports. SoR-.etim.es we — we prepared 


24 Q. I just want to make sure about this. 


24 


monthly performance data. Fm not sure that we sent 


25 The information under, client 


25 


out monthly reports. 



•'.'■-->• 
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1 Q. Would that be used for your own internal 

2 purposes? 

3 A. Yes. 

4 Q. In what way were those monthly statements 

5 used? 

6 A. Well, it was just - when the historical 

7 market data was available, we would download it 

8 rather than waiting the 3 months to do the 

9 quarterlies. So at that time, we would also enter 

10 whatever months' data we had, 

11 Q. Were those monthly reports also based on 

12 the distributions that were being made to Resource F 

13 members? 

14 A. Yes. Tfce reports were solely based on the 

15 actual distributions made to Resource F members. 

16 Q . During ) -our ten ure at Resource F, 

17 Mr. Lorusso, you testified that the money stopped 

18 coming in at some point; is that right? 

19 A. Yes. 

20 Q. Stopped coming from Mr. vonStrasdas in 

21 particular; is tha right? 

22 A. That's correct. 

23 Q. And I think you testified earlier that 1 

24 of the reasons you left is because you didn't have 

25 access to inform ition; is that right? 
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1 A. Well, in order to prepare what I did, I 

2 needed the data f *om Mr. vonStrasdas as well as 

3 the ~ to report or money, you need money to come in. 

4 There was no need for me to do any of my reporting 

5 data if there was io money. 

6 Q. Exactly. The data that you're referring 

7 to is really the money that had been coming in from 

8 Mr. vonStrasdas; is that right? 

9 A. Correct 

10 Q. You couldn't - you could no longer 

11 perform your run-^ions because no money was coming 

12 in? 

13 A, There wa s no need for my function. 

14 Q. So that's I of the reasons you left. 

15 Right? 

16 A. Yes. 

17 Q. I know it sounds obvious, but you couidnt 

18 perform your functions because no money was coming 

19 in, so you left; is hat right? 

20 A. There wee a number of things. Let's 

21 characterize it as a dwindling pool of money to pay 

22 employees also, because — but based on the drop in 

23 the money from GMAG. 

24 Q. And obviously, when the money stopped 

25 coming in, you cculdnt do the monthly and quarterly 
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1 statements; is that right? 

2 A, Well, initially, we did, showing the zero 

3 returns, or the ~ 1 believe there was 1 month that 

4 it was a lower return. 

5 Q. But at some point when the money stopped 

6 coming in entirely, there was no need to do 

7 statements; isn't that right? 

8 A. The only need was the legal requirement in 

9 the PPM. 

10 Q. Other than that? 

11 A. Yes. Correct. Let's say that it didnt 

12 take a lot of time to do the statements. 

13 Q. Okay. Did the Boston office receive 

14 information other than the wiring information from 

15 investors? 

16 A. That was where they were supposed to send 

17 the signed copies of the memorandi (sic). 

18 Q. So the information was sent back, signed 

19 copies of the private placement memo? 

20 A. Yes. 

21 Q. And so the private placement memoranda 

22 were placed in the file for each member? 

23 A. Yes. There was a unique file for each 

24 member. It consisted of the private placement 

25 memorandum and copies of the wire sheets for their 
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1 distribution. 

2 Q. Were you responsible for putting together 

3 those files? 

4 A. Initially, it was Todd Litton. I did some 

5 of the work. And the administrative person also did 

6 some of the work. 

7 Q. Mr. Dyer do any of that work? 

8 A, Not that I'm aware of. 

9 Q. Did he look to you and Mr. Litton and the 

10 administrative assistant to 4o that work? 

11 A. Yes, he looked for staff to do that work. 

12 Q. Boston office also sent out investor 

13 questionnaires to prospective members? 

14 A, I believe what you stated is bundled in 

15 the exhibit of the private placement memorandum. For 

16 example, 139, 1 believe in the back has the 

17 questionnaire. 

18 Q. Okay. So as part of the private placement 

19 memo — 

20 A. They were sent at the same time. 

21 Q. - the investor questionnaire was sent 

22 out - 

23 A. Yes. 

24 Q. - is that right? 

25 A. Yes. 
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1 Q. Did Mr. Dyer - strike that. 


1 


the best of your knowl idge that was sent out by the 


2 During the time that you worked for 


2 


Boston office did not contain the executive summaries 


3 Mr. Dyer, did you have any understanding regarding 


3 


which we — which yoi discussed earlier today? 


4 Mr. vonStrasdas's background? 


4 


A. The thing I could emphatically state 


5 A. No. 


5 


because I was very sunrised in the first deposition 


6 Q. You didn't know where he had worked 


6 


is that the private placement memorandum prepared 


7 previously? 


7 


from — by Dechert Price & Rhoads did not contain 


8 A. No. 


8 


that executive summar f. 


9 Q, But during the time that you worked there 


9 


Q. Mr. Dyer had no involvement in the 


10 and communicated with Mr. vonStrasdas, you were 


10 


preparation of that executive summary; isn't that 


11 impressed with him? 


11 


right? 


12 A. I was impressed with his candor, his 


12 


A. That is my recollection. 


13 demeanor, his — the way he carried himself. 


13 


• Q. Did you know during your employment at 


14 Q. If you could just turn, Mr. Lorusso, to 


14 


Resource F whether that executive summary was in fact 


15 Exhibit 140. 


15 


sent to investors? 


16 A. I have it, private placement memorandum, 


16 


A. It was not sent to any of the Chuck 


17 February 1999. 


17 


investors, and we had very limited contact with any 


18 Q. Is it your understanding that this version 


18 


of the vonStrasdas — people would typically call him 


19 of the private placement memorandum was the 1 that 


19 


directly. They wouldn't call us if they had 


20 was prepared by Dechert Price & Rhoads? 


20 


questions. 


21 A. I believe that's true. 


21 


Q. You don't know 1 way or the other whether 


22 Q. Is this the 1 that the Boston office sent 


22 


the executive summar) was sent to the, quote, 


23 out to prospective investors? 


23 


vonStrasdas clients? 


24 A. It is, but before 1 say that, I'd have to 


24 


A. No, I do not. 


25 check each page, but it appears to be the 1 that they 


25 


Q. If you could just turn to Bates-stamped 
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1 sent out. 


1 


page 82 of Exhibit 140. 


2 Q. Okay. 1 think you testified earlier that 


2 


A. Okay. 


3 none of the individuals who received private 


3 


Q. If you could just go to the bottom of the 


4 placement memorandums from the Boston office actually 


4 


page, 111 ask you to read to yourself that paragraph 


5 invested in Resource F; is that right? 


5 


that goes on for page L to page 2 of the document 


6 A. 1 don't know that 1 testified to that. I 


6 


under, investment objective, and let me know when 


7 think 1 said that we sent out 20. I believe that 


7 


you're done reading it 


8 Mr. Bathurst and others received them. 


8 


A I've completed it. 


9 O. Of the 20 that you sent out, how many of 


9 


Q. Now, on page — at the bottom of page 1 


10 the individuals who received them do you know 


10 


and the top of page 2 with Bates-stamped pages 82 and 


11 invested with Resource F? 


11 


83, it says: The fund will seek to generate growth 


12 A. Maybe 1 or 2, I know for example they 


12 


of capital through — aid under rornan numeral 2, it 


13 sent 1 to Derek Green because of the discussion of 


13 


says, investment-gradt; financial obligations. 


14 how much postage it takes to get to Monaco. And I 


14 


Do you see tha ;? 


15 know he sent 1 to George Bathurst. 


15 


A. Yes, the begirning — starting the fourth 


16 I wasn't there all the time. My duties 


16 


word on page Bates-stamped 83. 


17 were not solely for the hedge fund. So other people 


17 


Q. But is it your mderstanding, Mr. Lorusso, 


18 may have sent some to other people, but he sent 


18 


that the investments ir investment-grade financial 


19 probably a total of 20 out. 


19 


obligations were being made by Mr. vonStrasdas? 


20 Q. But other than Mr. Bathurst and Mr. Green, 


20 


A. I had no real understanding of what he was 


21 you don't know of any other individuals who received 


21 


doing. My knowledge was it was 1 of the permissible 


22 private placement memorandums from the Boston office 


22 


investments. 


23 who invested in Resource F? 


23 


Q. That was in the private placement 


24 A. Not that 1 can recollect. 


24 


memorandum sent by the Boston office which was 


25 Q. And the private placement memorandum to 


•25 


prepared by Dechert Price & Rhoads; is that right? 



m 
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1 A. That's correct. 

2 ., Q. If you could just turn to Bates-stamped 

3 page 139. ' 

4 A. M-hm. Vm there. 

5 Q. I think i : was your testimony that this 

6 page was not sent out as part of the private 

7 placement memorandum sent out by the Boston office; 

8 is that right? 

9 A. That's correct. These were questions I 

10 answered in the first deposition. I also provided — 

11 ail of the offering memorandums that Chuck had were 

12 all bound. And ( gave ~ I gave the SEC a copy of 1 

13 of the bound Dediert Price & Rhoads offering 

14 memorandi (sic) showing that it did not include this 

15 page. 

16 Q. Okay, ;\xe you familiar with the page that 

1 7 is Bates-stamped D 000139? 

18 A. I've seen it before, but mostly in the 

1 9 context of these proceedings. 

20 Q. You don't remember seeing it when you 

21 worked for Mr. Dyer? 

22 A. I may have, but it was not in any of the 

23 Dyer clients' fik s ? and most of the vonStrasdas 

24 client files were not as complete as we would have 

25 liked. 
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1 Q. Do you know whether investors sent this 

2 form document to your office to Mr. vonStrasdas 

3 indicating whetl \qt - indicating that they wanted 

4 their investments in A or B shares? 

5 A. The private placement memorandum makes no 

6 reference to A t r B shares. I may have seen this* 

7 but I don't - 1 didn't pay it much heed. 

8 Q. I guess that wasnt ray question. 

9 My quesion was whether or not ~ do you 

10 know whether - - strike that. 

11 Do you &;now whether Resource F investors 

12 sent this document back to your office or to 

13 Mr. vonStrasda; >'s office indicating that they wanted 

14 investments in A or B shares? 

15 A. I'm only aware of the things that happened 

16 in Mr. Dyer's oifiee. And I believe that none of 

17 Mr. Dyer's clients sent this back, I cannot speak 

18 for what was sent to Mr. vonStrasdas's office, having 

19 never been therj. 

20 Q. These f :>rms sent by vonStrasdas clients to 

21 the Boston offioe? 

22 A. I don't remember whether they were or not. 

23 Q. Do you remember seeing this document in 

24 connection witl the vonStrasdas clients? 

25 A: I donl Iknow I've seen it. 1 think 
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it's mostly in the context of these proceedings. 
That does not mean that I havent seen it, I haven't 
looked at those files in, what, 2 and a half years 
now. 

Q. Would you look at Exhibit 138, which is 
your hearing testimony in March of 2001. 

A. Sure. 

Q. And I want you to read to yourself 
beginning in the middle of page 61 all the way 
through page 63. Let me know when you're done 
reading that. 
(Pause.) 

A. We referred to this earlier. And I said I 
thought I'd seen it maybe once before. But it was 
something never sent either with or back with the 
private placement memorandum. 
BY MR. COHEN: 

Q. Direct your attention to page 63 of your 
prior testimony in March of 2001, and Mr. Quintero 
asked you when youVe seen this document, and you 
said, IVe seen it typically with regards to 
vonStrasdas's clients. 

Does that help refresh your recollection 
as to when you saw this document? 

A. I see that. 1 was reading down before - 
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on panel 65. 

Q. I want you to go to panel 63. 

A. I'm sorry. 

Q. You say you saw it typically with regard 
to vonStrasdas's clients. 

A, Again, I haven t seen these for a number 
years, and that probably clarifies my recollection. 

Q. How does it clarify your recollection? 

A. I knew I never saw it with regards to Dyer 
clients. That was my recollection. By reviewing the 
testimony, I stated before and I dont remember now, 
but I may have been — my previous — III stand on 
my previous testimony. 

Q. You remember testifying that you typically 
saw it in connection Mr. vonStrasdas's clients? 

A. Yes. 

Q. Was it your understanding that 
Mr. vonStrasdas's clients invested in the A shares? 

A. When I had seen this form, it was always 
marked with A shares. 

Q. Boston office kept files with these forms 
in it? 

A. This form existed in some of the files in 
the Boston office. We had very incomplete files on 
the vonStrasdas clients, though. So it was probably 
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1 only 1 or 2 of them. 

2 Q. Sorry to make you repeat this. 

3 I want to make sure I'm clear in my mind: 

4 When money from investors was wired from the Boston 

5 Private Bank account, do you know where it was wired 

6 to? 

7 A, Only Chuck had signature on that 1 

8 helped fill in the monetary data. I don't recall off 

9 the top of my head. 

10 Q. Do you know whether or not it was an 

1 1 account controlled by Mr. vonStrasdas? 

12 A. It's my belief it was an account 

13 controlled by Mr. vonStrasdas, yes. . 

14 Q. What's the basis of that belief? 

15 A. That that was the mechanics of how the 

16 investment vehicle worked. 

17 Q. You don't know what Mr. vonStrasdas did 

18 with the money once he received it into that account, 

19 do you? 

20 A. No, nor would I know what Morgan Stanley 

21 does with the money that they get. 

22 Q. I just want to go back to that form on 

23 page 139 of Exhibit 140. 

24 A, Yes. 

25 Q. Is it your understanding, Mr. Lorusso, 
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1 that investors had the ability to just designate that 

2 they wanted to invest solely in the A shares? 

3 A. The private placement memorandum makes no 

4 reference to A shares or B shares. 

5 Q. That's not my question. 

6 Do you have — did you have an 

7 understanding that investors could designate that 

8 they wanted all of their money invested in A shares? 

9 A. I don't know what investors knew or 

10 thought because that was not part of my rationale. 

11 Q. You knew about the existence of that form, 

12 didn't you? 

13 A. I knew about the existence of the form. 

14 All of the investment money went to the same place. 

15 Q. Do you know that there were investors that 

16 designated that they wanted all of their money 

17 invested in the A shares? 

18 I'm sorry? 

19 A. I think 1 previously answered that, but — 

20 Q. Can you just answer it again? 

21 A, That there were no — there is no ~ there 

22 are no A shares or B shares or Q shares. 

23 Q. Well, other than the few clients you . 

24 identified as Dyer clients, Mr. Lorusso, you 

25 identified all the others as vonStrasdas clients; is 
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1 that right? 

2 A. Right. And if you want to state it this 

3 way, they're all A share clients. 

4 Q. All the vonStrasdas clients were A share 

5 clients; isn't that right? 

6 A. Correct. 

7 Q. A (phonetic) invested in Resource F for 

8 the express purpose of investing with 

9 Mr. vonStrasdas; isn't that right? 

10 A. Correct. 

11 Q, Mr. vonStrasdas had a personal 

12 relationship with all of those individuals youVe 

13 identified as vonStrasdas clients; is that right? 

14 A. Vm not aware of that relationship. But I 

15 cant speak for Mr. vonStrasdas. 

16 Q. Mr. Dyer didn't have a relationship with 

17 any of those people, did he? 

18 A. Mr. Dyer dii not have a relationship with 

19 those people to the best of my knowledge. 

20 MR. COHEN : Give me 5 minutes, I can try 

21 to organize myself, and I shouldn't have too much 

22 more. 

23 MR. QU1NTBRO: Okay. 

24 (Recess.) 

25 MR. COHEN: Back on the record. 
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1 RYMR.COFDEN: 

2 Q. Just turn your attention, Mr. Lorusso, to 

3 what's been marked lis today as Exhibit 143. 

4 A. Yes, 1 have i:. 

5 O. Okay. Would you please identify this 

6 document for me again? 

7 A. That is the - what we used to call the 

8 distribution sheet that was sent by Mr. vonStrasdas 

9 to Chuck, always sent by facsimile from Florida to 

10 Boston. 

11 Q. If you could just describe for me the 

12 information containe 1 on the very first page of the 

13 document. 

14 A. It includes the return data that the fund 

15 generated, and admiristrative fees and other things 

16 in the front, and then on the top — excuse me — and 

17 then a list of distributions to the client base. 

18 Q. Would you direct your attention to where 

19 it says, total gains received by fund, and then 

20 there's a parenthetica ? 

21 A. Yes. 

22 Q. It says, ,059. 

23 Could you jus explain for us again what 

24 that number represents? 
A. That would b e 5. 9 percent for the period; 
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Q. There's a rate of return of 5.9 percent 
for the period? 

A. Yes, rate of return. 

Q. Did Mi . Dyer piay any role in determining 
the rate of return? 

A. No. 

Q. And so if you go down to the information 
contained under, client distributions? 

A. Yes. 

Q. You take the first name, Richard Ellison, 
it says, .0456 times 300 M, which I assume is 
300,000? 

A. Yes. 

Q. What's that .0456 number represent? 

A. That's the return to them minus the fees 
and other distributions. 

Q. But it's 5.9 percent minus the fees and 
other distributions? 

A. Yeah, that are marked in the PPM — I'm 
switching to government-speak now — in — 

Q. ~ the private placement memorandum? 
Yeah. 
I'm sorry. 
The pri\ate placement memorandum? 
That's « correct. 



A. 
Q. 



A. 
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Q. And you said all of this information was 
provided by Mr. YonStrasdas? 
A. Correct. 

Q. I just want to ask you a few questions 
about the investment made by Mr. Nelson. 
A, Okay. 

Q. What wa > his first name again? 
• A. Brian. 
Q. Brian Nelson. 

He worked for H.R. Logic? 
A. That's correct. 

Q. Do you remember when he made his visit? 
A. He's on tiis list, so I'm trying to see 
when he's not on this list. 
Where is this? 

It would be probably in November of 1999. 
He's not on the - he's not on the November list, but 
he's on the December list. 

Q. Which document are you looking at? 
A. The same, 143. 

MR. MURRAY; What page number? 
THE WITNESS: I'm sorry. 
A. 1905. Brian Nelson never invested in his 
name. The name of the company was Coastwise Capital 
LLC. It's on the bottom of Bates stamp 1905. 
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1 BY MR. COHEN: 

2 Q. Did you identify Coastwise Capital as a 

3 Dyer client? 

4 A. Yes. 

5 Q. Why was that? 

6 A He sent money to Resource F. He was known 

7 to Chuck. Chuck made the — Chuck included him in 

8 his commission pool. 

9 Q. You also had conversations with Mr. Nelson 

10 about a prospective investment in Resource F; isn't 

11 that right? 

12 A. Yes, I did. 

13 Q. You provided him — I believe you said 

14 h istorical rates of return ? 

15 A. That's correct. 

16 Q. And did you prepare charts that were 

17 provided to him? 

18 A. I prepared the charts that were provided 

19 to several prospective clients. 

20 Q. You prepared charts that were provided to 

21 Mr. Nelson in particular? 

22 A. That's probably true. 

23 Q. Probably true or it is true? 

24 A. I don't necessarily remember handing them 

25 to him, and I dont know exactly what graphs or 
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1 charts you are referencing, but I did prepare on a 

2 monthly basis graphs and charts that Chuck and myself 

3 and others shared with prospective clients. 

4 Q. I'm not referencing anything, Mr. Lorusso. 

5 I believe you said that you provided 

6 Mr. Nelson data indicating Resource F's historical 

7 rate of return? 

8 A. Yes. I dont know that it was graph or 

9 chart. It might have been a spreadsheet. 

10 Q. Okay. But you provided him some 

11 information? 

12 A. Yes. 

13 Q. And do you know whether be relied on that 

14 information to make his investment in Resource F? 

15 A. I'm assuming he did. 

16 Q. How many conversations that you know of 

17 did Mr. Dyer have with Mr. Nelson regarding 

18 prospective investment in Resource F? 

19 A. Several, but not numerous. 

20 Q. Were you involved in those conversations 

21 as well? 

22 A Sometimes. 

23 Q. How many conversations were you involved 

24 with? 

25 A. Probablv 1 or 2, and then Chuck talked to 
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1 


me about it, was happy that he would be involved in 


1 


you did not identify as Chuck Dyer clients — well, 


2 


the transaction. 


9 


strike that. 


3 


Q. Did you encourage Mr. Nelson to invest in 


3 


Do you know for a fact whether Mr. Dyer 


4 


Resource F? 


4 


spoke to any of the other clients on the list which 


5 


MR. MURRAY: Objection. 


5 


is Exhibit 142? 


6 


A. Encouraged — 1 made him aware of the 


6 


A. Mr. Dyer and sometimes myself spoke to 


7 


investment. 


7 


some of the people. It was more after there was no 


8 


BY MR. COHEN: 


8 


return coming in that they c-illed and said, you know, 


9 


Q. Did you tell Mr. Nelson that you thought 


9 


Von told to us call you, where is our money. 


10 


it was a good idea for him to invest in Resource F? 


10 


Q. You took some of those calls? 


11 


A. At the time 1 thought it was a good idea, 


11 


A. Well, you could imagine the people who 


12 


so he may have - 1 don't know that 1 used that 


12 


hadn't called before would be very interested to know 


13 


terminology. 


13 


where their money was, so, yeah, I mean, we had a 


14 


Q. Did you use favorable terminology in 


14 


central switchboard, so I took some of those calls. 


15 


connection with a prospective investment in Resource 


15 


Q. My question to you is, do you know for a 


16 


F by Mr. Nelson? 


16 


fact whether Ml Dyer — whether or not Mr. Dyer 


17 


A. Yes. 


17 


spoke to any of these clients prior to that point? 


18 


Q. You had no reason — based on the 


18 


A. I know Mr. Dyer spoke to several of these 


19 


historical data, you had no reason to believe that an 


19 


clients. I don't know which of these clients were 


20 


investment by Mr. Nelson would be anything other than 


20 


the ones that called. 


21 


profitable? 


21 


Q. Okay. I'm talking about prior to any 


22 


A, That's correct. 


22 


issues coming up with — 


23 


Q. Tnat was in November or December of 1999? 


23 


A. No. 


24 


A. Yes. According to the distribution ~ I'm 


24 


Q, — no money returns'' 


25 


relying on the limited information I have here. His 


25 


A. I have no knowledge i. 
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1 


name doesnt appear on the November distribution 


1 


MR. MURRAY; Watt till he finishes. 


2 


sheets, so that means that he was not paid for that 


2 


BYMR.OUINTERC: 


3 


period of time, so his money was received sometime 


3 


Q. So you don't know whether Mr. Dyer spoke 


4 


prior to December of 1 99. 


4 


to them or not? 


5 


MR. COHEN: I think that's all I have. 


5 


A. No. 


6 


MR.QUINTERO: Okay. I just have a few 


6 


Q. Do you know whether or not for a fact it 


7 


foUowups, Jon. 


7 


was this Von who convincec these folks to invest in 


8 


MR. COHEN: Okay. 


8 


Resource F? 


9 


FURTHER EXAMINATION BY COUNSEL FOR PLAINTIFF 


9 


A. No, 1 dont 


10 


BY MR. QUENTERO: 


10 


Q. You mentioned I think with respect to 


11 


Q. Direct your attention, Mr. Lorusso, to 


11 


conversations you had with both Ms. Koepper or 


12 


Exhibit 142, which is the Resource F LLC list of 


12 


Mr. Nelson that you talked about the historical 


13 


members. 


13 


yield - 


14 


A. M-hm, yes. 


14 


A. Yes. 


15 


Q. I believe you identified both for me and 


15 


Q. — for Resource F? 


16 


for Mr. Cohen the so-called Chuck Dyer clients on 


16 


Did either 1 of them ask either you or 


17 


this list? 


17 


Mr. Dyer whether he expected that historical yield to 


18 


A M-hm. 


18 


continue into the future? 


19 


Q', You have to answer yes or no. 


19 


A, 1 don't know that the y asked that 


20 


MR. MURRAY: Answer yes or no. 


20 


particular question. As we were basing it on past 


21 


BY MR. QUINTERO: 


21 


performance, we had no reason to believe that it 


22 


Q. You identified Chuck Dyer clients on this 


22 


would not continue into the future. 


23 


list? 


23 


Q. Did you convey that belief to either 


i 24 


A. Yes. 


24 


Ms. Koepper or Mr. Nelson? 


25 


Q. Do you know for a fact that those - that 


25 


A. We may have or I may have. I don't know. 
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1 I don't recollect. 

2 Q. Why do you believe that you or Mr, Dyer 

3 may have conve yed your belief that the returns would 

4 continue to the luture? 

5 A. Because we had no reason to believe that 

6 they would not. We were very bullish on the 

7 investment. 

8 Q. Did yoi know what the investment was? 

9 A. No. Wo were — I should strike that and 

10 say, we were very bullish on the return. 

11 Q. Mr, Dyer know what the investment was? 

12 A. I don 1 know. 

13 Q. Did yoi ask him? 

14 A. No. 

15 Q. I believe you testified in response to 

16 Mr. Cohen's questions that you were very comfortable 

17 with Mr. vonStrasdas during the tenure with Mr. Dyer, 

18 when the money was coming in; is that right? 

19 A. Yes. 

20 Q. And wi :h these monthly returns that we've 

21 seen in Exhibit 143, is there any particular reason 

22 why you decided not to invest your own money? 

23 A. No, no ^articular reason. 

24 Q. Did yoi have money to invest? 

25 A. M-hm. 
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Q. Sorry. Yes or no? 

A. Yes. 

Q. Why dilnt you invest in something that 
was getting rett ras of 60 percent a year? 
MR.MIRRAY: Objection. 

A. I don't Imow. 

BY MR. QUINTERO: 

Q. Did you think about investing? 

A. Yes. 

Q, And what was — if you can explain for me 
your decision-making process for ~ that made you 
arrive at the point where you decided not to do it. 

A. Right now, I work for the government. I 
don't engage in any — I don't buy stocks or 
anything, something that would be a conflict of 
interest. I didn t know if my investing in it would 
be more of a conflict of interest as opposed to a 
legitimate investment. 

Q. So when you were employed by Mr. Dyer, you 
were concernec about a conflict of interest if you 
invested in ResDurce F? 

A. Yes. 

Q. Did yoi speak - did you discuss that 
concern with anybody? 

A. No. Here was- there were some SEC 
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1 requ ireme nts an d some other things about disclosure, 

2 so I chose not — at the period of time that I worked 

3 for a financial company, I chose not to own any 

4 stock, bond, publicly traded, anything, including 

5 shares in the hedge fund. 

6 Q. Where did you derive your understanding of 

7 these disclosure requirements? 

8 A Chuck told me that there were -- because 

9 of the bond fund and the mutual fund that we had to 

10 disclose yearly to the S- ~ or whatever - 1 don't 

1 1 know the term -- either annually to the SEC, the 

12 transactions that we had made. He made Todd Litton 

13 do that. I was not interested in having that done. 

14 Q. So it was because of this potential 

15 conflict of interest or these disclosure requirements 

16 that it's your testimony that's why you decided not 

17 to invest? 

18 A. Primarily, yes. 

19 O. What were other reasons? 

20 A. Just - you know, I had them at the time. 

21 I don't know what they are now. 

22 Q. Did you talk to any friends or family 

23 about investing in Resource F? 

24 A. I talked to some people. I gave a friend 

25 the offering memorandum. They went through it, and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



Page 177 

they were not interested in participating. 
Q. Did you get — 

MR. MURRAY: I dont think that was his 
question. Answer the question. 

I thought the focus of your question was, 
did he talk with anyone about his investing. 

MR. QUINTERO: No. If you can read it 
back. 

(The reporter read the next-to-last 
question.) 

BY MR. QUINTERO: 
Q. Did you talk to any of your friends or 
family about investing in Resource F? 
A. Yes. 
Q. Who? 

A. My girlfriend, Adrea Foster, F-O-S-T-E-R. 
THE COURT REPORTER: And her first name? 
THE WITNESS: A-D-R-E-A. 
BY MR. QUINTERO: 
Q. Anyone else? 
A. Not that I recall. 
Q. Was she the person that you gave the 
offering memorandum to? 

A. Yes. She marked it up to me and then 
returned it to me and indicated mat she wasn't 
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1 interested. 

2 Q. During the time that you were working for 

3 Mr. Dyer, did you have any - to that point, did you 

4 have any investment experience? 

5 A. Very limited. 

6 Q. What was it? 

7 A. I had owned a few publicly traded stocks, 

8 but nothing more than that. Most of my experience — 

9 financial experience is with real property. 

10 O, Did you have any money management 

11 experience? 

12 A. No. 

13 Q. You wouldn t describe yourself as a 

14 sophisticated investor? 

15 A. No. 

16 Q, Did you attempt to evaluate the quality of 

17 the Resource F investment other than - by other 

1 8 means besides the historical yield? 

19 A. No. 

20 Q. Did Mr. Dyer receive any commissions in 

2 1 connection with Resource F? 

22 A. Exhibit - the 1 we just had. 

23 Q. 143? 

24 MR. MURRAY: Right here. 

25 A. Exhibit 143 shows that Bunker Hill 
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1 Aviation on the first page Bates-stamped 1904 

2 received 51,051 dollars for the period of December 

3 1999. 

4 BY MR. QUINTERO: 

5 Q. Right. That's for the performance fee, 

6 was it not? 

7 A. Yes. 

8 Q. And that was the fee that was being split 

9 between the 2 co-managers? 

10 A. Right It's ~ let me see ~ 

11 (Pause.) 

12 A. It was my understanding that he received a 

13 fee, but I thought it was incorporated in here. It's 

14 another document. 

15 BY MR. QUINTERO: 

16 Q. So what type of fee are we talking about 

17 just so we're clear? 

18 A A commission or a fee on bringing in new 

19 accounts. 

20 Q. A finder's fee? 

21 A. Finder's fee. 

22 Q. You believe that he did receive? 

23 A It's my understanding that he did receive. 

24 Q. How did you derive that understanding? 

25 A. I Ve seen documents describing the 
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1 transaction. 

2 Q. Which clients — for which clients did he 

3 receive the finder's fee? 

4 A. Without the docunu ntation, I'm not clear, 

5 but I believe it's those statec clients. 

6 Q. The ones that you n fer to as the Dyer 

7 clients — 

8 A. Right. 

9 Q. - on Exhibit 142, 1 relieve? 

10 A. That's correct. 

11 Q- Okay. Did you evei receive any 

12 commissions in connection vith Resource F? 

13 A. No. 

14 MR. QUINTERO: 1 hink that^s all the 

15 questions I have, 

16 MR. COHEN: A few short fbliowup. 

17 FURTHER EXAMIN YTION BY COUNSEL FOR 

18 CHARLES DYER, RESC URCE F LLC, and BUNKER HILL 

19 AVIATION LLC 

20 BY MR. COHEN: 

21 Q. Look at your resume, please, Mr. Lorusso, 

22 Exhibit 137. 

23 A. Got it. 

24 Q. The end of the first \ aragraph under 

25 profile, it says: Ability to rn mage a large load of 
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1 diverse, simultaneous and mission-critical 

2 responsibility. Do yo j see that? 

3 A. Yes, I do, 

4 Q. As of December 1998 did you have those 

5 capabilities? 

6 A. I put them in there in 2000, so I probably 

7 had them in 1998, but again, that - the previous 

8 paragraph is talking about real estate ~ real estate 

9 portfolio-type management, but I would say that I 

10 have that, yes. 

11 Q, Had those capabilities as of December of 

12 1998; isn't that right? 

13 A. That's true. 

14 Q. And you graduated from business school in 

15 1998; is that right? 

16 A. That's correct. 

17 Q. It looks like you got a 3.9 GPA? 

18 A. That's correct. 

19 Q. Graduated with highest honors? 

20 A. 1 did all right. 

21 Q. You graduated with honors? 

22 A. I don't know what they called it, but that 

23 was my GPA. 

24 Q. Is that on a 4.0 scale? 

25 A. Yes. 
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1 Q. Lookiig at your experience under Boston 

2 Industrial Group for 1989 to 1998 - 

3 A. M-hm. 

4 Q. — I think you had significant 

5 responsibilities there; isn't that right? 

6 A. Yes. 

7 Q. Real estate — you were responsible for 

8 handling large real estate portfolios; is that right? 

9 A. That's correct. 

10 Q, Have people who reported to you during 

1 1 your time at Boston Industrial Group? 

12 A, M-m-m? Repeat the question. 

13 Q. Did you have people who reported to you 

14 while you — d iring the time that you worked at 

15 Boston Indust ial Group? 

16 A. Yes. 

17 Q. How nany people reported to you during 

18 that time? 

19 A. Probably 5 or 10. 

20 Q. You were responsible for 5 or 10 people? 

21 A. Yes. 

22 MR. COHEN: That's all T have. 

23 MR. Q\ JINTERO: I don't have anything else. 

24 MR. MURRAY: And I don't have any 

25 questions. 
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1 CERTIFICATE OF COURT REPORTER 

2 UNITED STATES OF AMERICA ) 

3 DISTRICT OF COLUMBIA ) 
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5 whom the foregoing deposition was taken, do hereby 

6 certify that the witness whose testimony appears in 

7 the foregoing deposition was sworn by me; that the 

8 testimony of said witness was taken by me in machine 

9 shorthand and thereafter transcribed by 

10 computer-aided transcription'; that said deposition is 

11 a true record of the testimony given by said witness; 

12 that I am neither counsel for, related to, nor 

13 employed by any of the parties to the action in which 

14 this deposition was taken; and, further, that I am 

15 not a relative or employee of any attorney or counsel 

16 employed by the parties hereto, or financially or 

17 otherwise interested in the outcome of this action. 
18 

19 CHERYL A. LORD 

20 Notary Public in and for the 

21 District of Columbia 

22 My Commission expires April 30, 2006 
23 

24 
25 
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1 MR. COHKN: Thank you very much. I 

2 appreciate everyo ie's indulgence for letting me do 

3 this by phone. 

4 MR. QUINTERO: No problem. 

5 We're off ti te record. 

6 (Whereupoa, at 3:46 p.m., the taking of 

7 the instant deposition ceased.) 
8 

9 
10 


'■- ' 


11 Signature of the Witness 

12 SUBSCRIBED A TO SWORN to before me this day of 

13 ,20 
14 

15 


16 No ary Public 

17 My Commission Hxpires: 
18 

19 
20 
21 
22 
23 
24 
25 
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